"yy e 7. 
EEG INDEFENSIBLE „ 
_  - OBSERVATIONS 
oN THE i AE 5 
ORIGIN AND EFFECTS 


TITHES, 


©, WITH SOME REMARKS oN 


THE 11 THE: LAWS. 
ADDRESSED TO COUNTRY - "er 
> —————— — — — —  — . — 
'£ tur SECOND EDITION, wirs ADDITIONS, - ==] 
A t 6 « - © | 
4. TORT. RT 


4 PTRINTED/BY WILSON, SPENCE, AND MAWMAN 4. © 
old „Ces, C. DiLLY OHNSON G 
— Rotnson; London; fab & . * 
W. Fisser Man, and J. Top, Vork; 
And the Bookſellers in Hull. 
Ano 1795» 4 


329 


— ñꝗ —— — — — 
. — P J 
— 


_— — — — 


_ 
: "odd 
Fn 


rr re 


—— 7. 


PREFACE. 


— 
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THOsE gentlemen who are acquainted 
with the expence of the culture, and the na- 
ture of the produce of their eſtates, well 
know, that TITHES in kind are a great de- 
duction from the value of their property, 
and a conſtant impediment to the improve- 
ment of it. 


Tux effects of TITHES are at preſent 
much more ſenſibly felt and generally un- 
derſtood than in times paſt ; but it is poſ- 
{ible that, in the following ſheets, ſome facts 
relative to TITHES, may be ſtated in a more 
perſpicuous light than that in which the 
reader has been accuſtomed to view them. 
The ſubject deſerves examination, as it is of 
great national importance; and, in the 
midſt of a variety of mercantile purſuits, I 
have endeavoured to inveſtigate it with at- 
tention and impartiality. | 


THOMAS THOMPSON. 


HULL, Aucus r 17, 1795. 
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TITHES INDEFENSIBLE: 


OBSERVATIONS, &c. 


THE Author of the following Obſerva- 
tions is far from being inſenſible of the 
many excellencies of our civil conſtitution, 
vhilſt, at the ſame time, he can by no means 
approve of every part of our eccleſiaſtical 
polity. The hierarchy unqueſtionably in- 
volves in it various laws which are deroga- 
tory of the bleſſings of a free goverment ; 
and, in particular, the impoſition of TITHES 
for the maintenance of the clergy,—a bur- 
then ſo reluctantly borne, and ſo generally 
complained of,—is clearly inconſiſtent with 
the genuine principles of the conſtitution, 
and the proſperity of the nation. 


From the Old Teſtament, we know that 
under the Jewiſh government, TITHES were 
of divine appointment. But it is unneceſ- 


B ary, 


SS 


| ſary, in the preſent day, to attempt to prove, 
that the divine right to TITHES ceaſed with 
the theocracy. Indeed the clergy them- 
ſelves, well knowing how incredulous the 
laity have been for ſome time paſt relative 
to the divine right of their claim, have 
ceaſed to urge it, and now demand TITHES 
under no other authority than that of the 
exiſting laws of their country *. 


— - 9 * — 
——— 
— — BIT more 


— — ———— — — 
— 
— "FIR 


j * UNDER the Moſaic diſpenſation, God 
© himſelf aſſigned to the prieſts and Levites, 
© TITHES and other poſſeſſions: and in 
| * thoſe poſſeſſions they had a drvine right ; 
© a property quite ſuperior to all human 
© laws, ecclefiaſtical as well as civil. But 
© every donation to the Chriſtian church, 
is a human donation, and no more, and 
© therefore cannot give a divine right, but 
| * ſuch a right only as muſt be ſubject, in 
l © common with all other property, to the 
if regulation of human laws +.” 
| IN 
The prieſt's divine right to a tenth part, and the king's 
divine rizht to the other nine, went out of faſhion together. 


Warburton's Alliance. 


+ Original Letter of Biſhop Butler. 
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In the New Teſtament, we find no com- 
mandment for the payment of TITHEs, nor 
any preſcribed mode of maintenance for the 
Chriſtian prieſthood. Saint Paul gives di- 
rections to the Corinthians relative to the 
manner in which contributions were to be 
made for the poor * ;—but he gives no par- 
ticular rules as to the way in which his own 
wants were to be ſupplied: And, in the 
firſt and pureſt ages of Chriſtianity, it is 
certain, that thoſe who preached the goſpel 
were far leſs anxious to aſcertain the pecu- 
liar means of their own ſupport, than to 
convince the world of the truth and im- 
portance of that religion of which they were 
the miniſters. It would, however, be illi- 
beral in the extreme, not to wiſh the clergy 
of the preſent day an honourable compe- 
tency ; and it is one of the greateſt defects 
of our eccleſiaſtical eſtabliſhment, that it 
ſtarves a great number of uſeful men of 
piety and learning, although many of their 
lazy and uſeleſs ſuperiors are permitted to 
indulge in the luxurious expenditure of 
thouſands, 
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* 1 Epiſt. Cor. chap. xvi. 
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THz community of goods in the Chriſ- 
tian church was of ſhort duration, and par- 
tial extent; and, in general, for the firſt 
two or three hundred years after Chriſt, 
weekly or monthly offerings were made by 
the Chriſtians, according. to their ability, 
which were diſpoſed of in ſupport of the 
miniſters of the goſpel and of the poor. But 
theſe were voluntary offerings, and not ex- 
ated either by eccleſiaſtical or civil autho- 
rity. Every man gave juſt as much as he 
thought proper: Nam nemo compellitur, 
ſays Tertullian, /ed ſponte confert. Hac 
© quaſi depoſita pietatis ſunt x.“ Theſe con- 
tributions of the pious conſtituted a com- 
mon ſtock, from which the wants of or- 
phans, widows, aged perſons, and other 
deſcriptions of poor Chriſtians, were con- 
ſtantly ſupplied ; and the preachers of the 
goſpel received from the ſame fund, as 
much as was neceſſary for their mainte- 
nance, but no more f. | 


IN the beginning of the fourth century, 
ſome of the larger ſocieties of Chriſtians 
were 


* Tertull. Apolog. cap. 39. De Diſciplina Chriſtianorum, 
+} Spelman on Tithes, chap. 6. 


+ 
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were in poſſeſſion of conſiderable property 
of various kinds. Conſtantine the Great, 
the firſt Chriſtian emperor, was very mu- 
nificent to the church; and, in the year 32 r, 
he publiſhed an edict, declaring, that his 
ſubjects were at full liberty to bequeath as 
large a proportion of their property to the 
clergy as they ſhould think proper * 


IN this century, TENTHs were offered 
in ſome parts of Italy for ſacred uſes, and 
much was ſaid by the clergy to induce the 
regular payment of them. In ſeveral pla- 
ces the clergy received the TENTHS as trea- 
ſurers for the poor, and promiſed to diſtri- 


bute them for their relief. Ambroſe, the 
B 3 biſhop 


* Gibbon's Hiſtory of the Decline and Pall of the Roman 
Empire, vol. 3. p. 291. 8vo edition. 

This pious or political liberality of Conſtantine, was far 
from being productive of future good tothe Chriſtian religion. 

Biſhop Jewel, the great champion of the Church of Eng- 
land, has thought it worth while to quote from one of the old 
Catholic Fathers, the following ſtory relative to Conſtantine's 
conduct. 

When Conſtantine endowed the church with lands and 
* poſſeſſions, it is ſaid there was a voice of angels heard in the 
* air, ſaying, Hodie wenenum inſunditur in ecclefiam ; This day 

is poiſon poured into the church. 
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biſhop of Milan, about this time, inſiſted 
much on the payment of Tir HES, and 
threatened that, if the people would not 
give a tenth, God would take away from 
them the other nine parts, and reduce them 
to a tenth, Auguſtine, the biſhop of Hip- 
po, denounced the ſame puniſhment on 
thoſe who would not pay TITHES; and in 
his ſermon DE REDDENDIS DECIMIS (if 
that ſermon be not a monkiſh forgery) ſays, 
* Hac ęſi Domini juſtiſſima conſuetudo, ut ji 
© tu illi decimam non dederts tu ad decimam 
© 7evocerts, But Auguſtine preſſed the 
payment of TITHES, in order that the 
wants of the poor might be relieved; for, 
he ſays, thoſe who will not pay TITHEs, 
will be found guilty, at God's tribunal, of 
the death of the poor who have periſhed 
through want, 


For ſome time, ſeveral of the clergy 
were beneficent in proportion to the libe- 
rality of their proſelytes; and the injudici- 
ous conduct of Conſtantine towards the 
church, was not immediately univerſal in its 
evil effects. But in Britain, even before 


the arrival of the Saxons, about the middle 
3 | of 
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of the fifth century, great depravity of 
manners prevailed amongſt many of the 
clergy as well as laity. Gildas, the hiſto- 
rian of Britain, who lived about the middle 
of the ſixth century, informs us, that the 
clergy of Britain were paſtors in name only, 
and not ſo in reality, as they were on all 
occaſions more deſirous to feed themſelves 
than their flock; not called to the miniſtry, 
but ſeizing it as a trade; great promoters of 
other people's alms, but very ſparing of 
their own; ignorant of the doctrines of the 
holy ſcriptures, but artful in worldly things, 
and guilty of enormous vices, What then, 
ſays he, can be expected from ſuch men? 


ABOUT the year 597, Auſtin, a monk of 
St. Andrew's at Rome, was ſent by Pope 
Gregory the Great into England, to ſpread 
the knowledge of Chriſtianity among the 
Anglo-Saxons, and to introduce a ſyſtem 
of church-government among them*. The 
miſſion was ſucceſsful ; and in a ſhort time 
the king of Kent gave Auſtin F ſome lands, 

B 4 for 


®* Bede, lib. 1. c. 30. 
+ Of this Auſtin an extraordinary fiction was related in later 
times, in order to enforce the impoſitioa of tithes, In a manu- 


ſcript 
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for the maintenance of himſelf and thoſe 
eccleſiaſtics whom he had brought with 
him. And, as donations of this ſort were 
likely to increaſe, Auſtin deſired the advice 
of Pope Gregory with regard to the man- 
ner ih which he ſhould diſpoſe of the gifts 
and offerings of Chriſtians. Gregory an- 
ſwered, that it was the cuſtom of the church 
to divide them into four parts; to give one 
to the biſhop, another to the clergy, a third 
to the poor, and to appropriate a fourth to 
the repairs of the church“. And nearly in 
C this 


ſcript life of Thomas a Becket, in the public library at Oxford, 
it is ſaid, that Auſtin coming to preach at a town in Oxford- 
ſhire, the prieſt of the place complained to him, that notwith- 
ſtanding his frequent admonitions, the lord of the town would 
pay him no tithes. Auſtin reproved the lord for his impiety, 
who anſwered, the tenth ſheaf belonged to him as well as the 
other nine, and the prielt ſhould have no tithes. Auſtin im- 
mediately excommunicated him; and turning te the altar to 


" fay mats, ſuddenly a man, who had been dead many years, a- 


roſe out of his grave, and told Auſtin, that formerly he was 
bujus wille patronus, and never paid tithes ; for which crime, 
he ſaid, he died under excemmunication, and was carried to 
hell. The lerd of the place, who was ſtanding by in great 
fear, being now aſked it he would pay tithes, inſtantly fell 
down at Auſtin's feet, weeping and confeſſing his crime, and 
immediately became a diligent follower of Auſtin. 

| Selden's Hift. of Tithes, 


Bede, lib. 1. c. 27 Gibbon, vol. 3. P. 294. 8ro edition, 
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this way, undoubtedly, were the revenues 
of the Chriſtian church diſpoſed of for a 
conſiderable time ; and the clergy were in 
fact only the truſtees, into whoſe hands 
they were committed for the purpoſe of 
being diſtributed agreeably to the rules of 
the church. It was not till a much later 
period that the clergy claimed, as their own 
property, thoſe effects which were entruſted 
with them as ſtewards, and a large propor- 
tion of which they were bound to diſpoſe of 
in ſupport of the poor, and in the mainte- 
nance of places of public worſhip *. 


TRE 


* Gaudentius, a biſhop of Aufin, in the latter part of the 
fifth century, was ſeverely reprehended by Simplicius, biſhop 
of Rome, for having taken too large a proportion of the obla- 
tions of Chriſtians ; and he was obliged to reſtore to the church - 
the goods which he had unjuſtly detained for his own uſe. 
Simplicius directed, that this biſhop ſhould have a fourth part 
of the oblations, and no more ; that two parts ſhould be re- 
ſerved for the poor and the ſtranger, and for repairing the fa- 
bric of the church, to be paid by the priett at the peril of his 
order; and the remaining part was to be diſtributed among 
the clergy, according to their merits. Decrees of Simplicius. 


The revenues of every church, and the oblations, are to 
be divided into four portions; one for the biſhop, a ſecond 
* for the clergy, a third for the poor, and a fourth for the fa- 
* bric of the church: And let the good repairs of the ſacred 
buildings 
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( 14 ) 

Tux clergy of modern times, therefore, 
who ſpeak of all alienations of TITHES as 
frauds on their rights, ſhould remember, 
that their conduct, in appropriating the 
whole of the revenues of the church to 
their own uſe. is a manifeſt deviation from 
the practice of the primitive miniſters of 
Chriſtianity. No fact in hiſtory admits of 
clearer proof, than that TITHES were not 
originally given to the clergy as their ex- 
cluſive property; and it is certain, that, 
even as late as the fourteenth century, the 
poor had a egal claim on the eccleſiaſtics 
for a portion of the TITHES*, 


AN ancient canon, aſcribed to Egbert 
archbiſhop of York, who lived in the eighth 
century, directs, that TITHEs ſhall be di- 
vided into three parts; one for the repairs 
of the church, one for the poor, and ano- 
ther for the clergy ; and that diſtribution 

ſhall 


buildings demonſtrate the biſhop's care of them; and let 
© qvitnrſes, of the beſt N teſtify his faithfulneſs in giving 
to the poor their portion.” 

Decrees of Celaſius, Rage of Rome, anno 492. 


* 15Rich. II. c. 6. and 4 Hen. IV. c. 12. Ruggles's Hiſt. 
of the Poor, vol. 1. p. 25— 30. 


KB, 
ſhall be made of them coram teftibus,” be- 


fore witneſſes *. This caution was adopt- 
ed to prevent the miſapplication of the 
TITHES by the clergy through whoſe hands 
they paſſed f. And in corroboration of the 
canon of Eghert, Selden mentions, that in 
a collection of canons, found in the Abbey 
of St. Auguſtine in Canterbury, there is a 
chapter De Diviſione Decimarum, in which 
directions are given for the diviſion of 
TITHES into three parts, before witneſſes. 
And from the laws of Ethelred, and ſeveral 
other laws which might be quoted, there is 
no doubt, it was long the cuſtom to divide 
TITHES into three parts, after the more 

ancient 


* Selden's Hiſt, of Tithes, p. 196. 


+ In the beginning of the eighth century, complaint was 
made to Pope Gregory the Second, from the biſhopric of 
Mentz, that the clergy had ſeized upon the tithes and other 
property given to the church, and would give nothing to the 
poor. Gregory, in reply, by an epiſtle directed to the clergy 
and people, of that biſhopric, gives the following directions. 
The tithes, tributes, gifts, and other revenues of the churches, 
you muſt divide into four parts; of which your biſhop Boniface 
muſt have one ; and the prieſts, who diligently feed the flock, 
another; the third muſt be diſtributed to the poor and needy; 
and the fourth is to be kept for the repairs of the church. 

Comber on Tithes, part 2. p. 98. Aventin, Annal, 
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ancient practice of dividing them into four 
parts had ceaſed. | 


Ax the firſt eſtablIiſhment of parochial 
© clergy, the TITHEs of the pariſh were 
© diſtributed in a fourfold diviſion; one for 
© the uſe of the hiſhop, another for main- 
© taining the fabric of the church, a third 


for the poor, and the fourth to provide 


© for the incumbent. When the ſees of the 
© biſhops became otherwiſe amply endowed, 
© the hiſhops were prohibited from demand- 
© ing their uſual ſhare of theſe TITHEs, and 
the diviſion was into three parts only “*. 


IN the preſent times, the poor are totally 
excluded from any ſhare of the TITHEs ; 
and as to the maintenance of the fabric of 
the church, a very light veſtige only of the 
ancient cuſtom remains. An exceedingly 
ſmall proportion of the TITHEs is ſtill in 
ſome places expended in repairing the chan- 
cel; but the orher parts of the building are 
repaired by a tax on the pariſhioners, ex- 
cept in places where there is a feparate fund 
for the purpoſe. 

ABOUT 


* Blackſtone's Com. vol. I. p. 394. 


($73 


ABOUT the middle of the ſeventh centu- 
ry, the dioceſe of Canterbury was divided 
into pariſhes, and a clergyman was ap- 
pointed to reſide in each pariſh. Before 
this time, the clergy generally lived in the 
ſame houſes with the biſhops, and travelled - 
into diſtant parts of the country, for the 
purpoſe of preaching the goſpel and admi- 
ſtering the ſacraments *. 


IN the eighth century, ſuperſtition made 
greater progreſs than at any former period. 
Monaſteries were built in ſeveral parts of 
England, and people of all ſorts flocked 
into them. With the abje& credulity of 
the laity, increaſed the knavery and rapacity 
of the clergy ; and it appears from the ca- 
nons of a general council of the Mercians, 
held at Calcuth, under the pope's legates, 
it was now boldly aſſerted, that a TENTH 
of all the. poſſeſſions of the laity was due to 
the clergy jure divino f. 


MonNn- 


Bede, lib. 3. c. 26. and lib. 4. c. 7. Collier's Eccleſ. 
Hiſt, vol. 1. p. 229. | 


+ Spelman's Con. p. 298. 
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MoNTESQUIEvU, ſpeaking of the eſta- 
bliſhment of TITHEs, ſays, © No one queſ- 
tions, but that the clergy opened the bible 
before Charlemain's time, and preached the 
gifts and offerings of the Leviticus, But I 
dare ſay, before that prince's reign, though 
the TITHES might have been preached up, 
they were never eſtabliſhed.” 


© BuT the ſynod of Frankfort, held un- 
der Charlemain, in the year 794, furniſhed 
a cogent motive to pay the TITHEs. A 
capitulary was made in that ſynod, wherein 
it is ſaid, that in the laſt famine, the cars 
of corn were found to contain no ſeed, the 
infernal ſpirits having devoured it all, and 
that thoſe ſpirits had been heard to reproach 
the people with not having paid TITHES; in 
conſequence of which it was ordained, that 


all thoſe who were ſeiſed of church lands 


ſhould pay the TITHEs ; and the next con- 
ſequence was, the obligation extended to 


. | 


IN 


* Spirit of Laws, b. 31. c. 12. Vide alſo Gibbon, vol. 9. 
p. 178, from the Council of Frankfort. 
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In the latter part of the eighth century, 
Offa, king of Mercia *, made a journey to 
Rome, to obtain the pope's pardon for the 
murder of Ethelbert king of the Eaſt An- 
gles ; and the pope granted him a pardon, 
on condition that he would be liberal to the 
clergy. To make atonement, therefore, for 
his ſin, Offa gave to the church the TITHES 
of his whole kingdom. He alſo gave to the 
church of Rome, the tax called Peter-pence, 
a tax of one penny yearly on every houſe 
in his dominions of a certain rent f. 


ABOUT the middle of the ninth century, 
Ethelwolf, a weak and ſuperſtitious prince, 
made a ſolemn grant to the church of a 
tenth part of the lands in his kingdom. But 
it appears from this grant, that poor laymen 
were to be partakers with the clergy of E- 
thelwolf's bounty 4. 


ans © 


* The kingdom of Mercia, the largeſt of the Heptarchy, in- 
cluded the middle counties of England, and extended from the 


Thames to the Humber, and from the Severn to the kingdoms 
of Eſſex and Eaſt Anglia. 


+ Spelman's Concilia, p. 308. 
t Wilkins's Con. Mag. Brit. vol. 1. p. 183. 
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«*'THE eccleſiaſtics in thoſe days of igno- 
rance,” ſays Mr. Hume on the reign of E- 
thelwolf, made rapid advances in the ac- 
quiſition of power and grandeur. Not con- 
tent with the donations of land made them 
by Saxon princes and nobles, and with tem- 
porary oblations from the devotion of the 
people, they claimed a vaſt revenue as be- 
longing to them by a ſacred and indefeaſi- 
ble title. However little verſed in the ſcrip- 
tures, they had been able to diſcover, that, 
under the Jewiſh law, a tenth of all the 
produce of land was conferred on the prieſt- 
hood ; and, forgetting that the moral part 
only of that law was obligatory on Chriſ- 
tians, they inſiſted that this donation con- 
veyed a perpetual property inherent by di- 
vine right in thoſe who officiated at the al- 
tar. They even ventured farther than they 
were warranted by the Levitical law, and 
pretended a right to the TENTH of all in- 
duſtry,—gain by merchandize,—wages of 
labourers,—and pay of ſoldiers: Nay, ſome 
canoniſts went ſo far as to affirm, that the 
clergy were intitled to the TITHE of the 

2 profits 
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profits made by courtezans in the exerciſe 
of their profeſſion *,” | 


In the year 928, a grand council was held 
by King Athelſtan; the firſt canon of which 
reſpects the payment of TITHES. 


«I King ATHELSTAN, by the advice 
of my archbiſhop and biſhops, ſtrictly en- 
Join all my reeves, in the name of God and 
all his ſaints, to pay the TITHEs, both of 
the cattle and corn, out of all my lands.” 
And after a quotation from the Old Teſta- 
ment, and another from the New, it 1s 
added, © And let us remember it is threat- 
ened in the ſame books, that if we will not 
pay our TITHES, the nine parts ſhall be 

C taken 


Father Paul's Hiſt. of Benefices, 

During the plenitude of prieſtly power, tithes bore a great 
fimilarity to ſome of the taxes under the moſt infamous Roman 
emperors. Caligula claimed an eighth part of the wages of 
labourers, and e capturis proflitutarum quantum quague uno con- 
cubitu mereret. Suet, Calig. 

But a writer of the preſent times goes much farther than 
Mr. Hume, and ſays, that the ſtory of La F=—, entitled, Les 
Cordeliers de Catalogne, was founded in fact, and that the con- 
feſſots abſolutely demanded and received ſuch tithes as La 
F—— mentions, 
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taken from us, and the tenth part only ſhall 
be left us *. 


* 


CAN Ur E, the Dane, became king of 
England in the beginning of the eleventh- 
century. He beſtowed large revenues on 
the eccleſiaſtics, and ordered prayers to be 
ſaid in ſeveral places for the ſouls of the 
people whom he had murdered. He went 
on pilgrimage to Rome, and wrote from 
thence in the year 1031, to deſire that 
TITHES might be regularly paid. After 
his return from Rome, he made ſeveral 
laws for the payment of Rome-/cot, church- 


ſeot, light-ſcot, and foul-ſcot: And it appears 


from one of his laws, that the uſual method 
of paying the TITHEs of ploughed land, 
was to ſet out for the church the whole 


produce of every tenth acre f. 
| WILLIAM 


* Wilkins's Con. val. I. p. 205. 

This is a groſs falſity. Nothing like it is to be found in the 
Old or New Teſtament. The menace may be found in Am- 
broſe and Auguſtine, and has been quoted in page 10. 

We have here one proof, among many more which might 


be produced, of the ſcandalous forgeries palmed * the 
people in thoſe times. 


+ Spelman's Concilia, p. 563. 


. 


WILLIAM the Conqueror, about the year 
1070, directed thoſe TITHES to be paid 
which had been withheld through the inſti- 
gation of the devil, as we are informed, and 
the negligence of rich prieſts *, William 
brought into England the feudal laws of 
Normandy, and obliged the clergy to main- 
tain ſoldiers for the public benefit. In this 
century, before many conſiderable eſtates, 
were taken from the church, it is generally. 
believed, that the clergy were in poſſeſſion 
of more than one third of the land in the 
kingdom, and that exempt from all taxes: 
For it had been declared by authority, more 
than one hundred years before, that the. 
clergy were the ſons of God, and that the 
ſons of God ought to be free from all taxes 
in every kingdom f. 


UNT1L the tenth century, every man 
paid his own TITHES to what church he 
pleaſed ; but by a law of King Edgar it 
was directed, that the TI THESs ariſing in 

C 2 each 


* Spelman's Con. p. 416. 


+ Conſtitutions of Odo, archbiſhop of Canterbury, pub- 
liſhed anne 943. Wilkins's Con. vol. II. p. 212. Henry's 
Hiſt. of Eng. vol. II. p. 188. 211. 


(24 ) 


each pariſh, ſhould be paid to the church 
of that pariſh. However, through the in- 
ſtigation of the monks, this law was reſiſt- 
ed, and arbitrary conſecrations of TITHES 
took place again afterwards, and continued 
till the time of King John “, when Pope 
Innocent the third, in the year 1200, in a 
decretal epiſtle ſent to the archbiſhop of 
Canterbury, enjoined the payment of 
TITHES to the pariſh prieſts, as directed 
by King Edgar. But this epiſtle was not 
conſidered as binding on the lay ſubjects of 
the realm at the time when it was firſt i. 
ſued T. This pope declared it to be a grie- 
vous fin to give the TITHES and firſt fruits 
to the poor, and not to the prieſts: From 
which we may conclude, that a proportion 
of the TITHEs and firſt fruits was at this 
time diſpoſed of in ſupport of the poor, 
and that the ancient cuſtom was not totally 
loſt ſight of. a 


By various artifices, the monks, or the 


regular clergy, as they were called, had at 
this 


#* Selden's Hiſt. of Tithes. 
F Blackſtane's Com, vol. II. P+ 27. 


( 23 ) 
this time engroſſed far the greateſt ſhare of 
the property given by the laity for ſuper- 
ſtitious purpoſes, and the ſecular, or paro- 
chial clergy, who were the moſt uſeful, 
were in general kept very poor &. But the 
reſtriction of Pope Innocent, with regard 
to the payment of TITHES, became in a 
ſhort time the law of the land F, and the 
parochial clergy became rich, idle, and op- 
preſſive. Hence, as the celebrated reformer 


3 Wickliffe , in the fourteenth century, 
A complains to the king and parliament, * the 
9 poor were conſtrained to ſupport a worldly 
I prieſt in pomp and pride, in gluttony and 

drunkenneſs, with fat horſe and jolly, and 
I gay ſaddles and bridles, ringing by the way, 
I himſelf in ceſtly clothes and pelure, whilſt his 


C3 poor 


* The monks, in order to enrich themſelves, did every 
thing in their power to impoveriſh the parochial clergy, and 
to depreciate their ſervices. © Alas! what was the /ingle de- 


wotion of a filly prieft, in compariſon of a corporation of prayers 
from a monaſtery ?” Fuller" s Hiſt. of Abbies. 


+ Coke's 2 Inſt. 641. 


t Wickliffe was the rector of Lutterworth in the county of 
Leiceſter. | 
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(26) 
poor neighbours periſhed with hunger, thirſt, 


and cold *. 


IN the fourteenth century, Richard the 
ſecond confirmed, in the uſual way, the 
rights and liberties of holy church ; but by 
an act paſſed near the concluſion of his 
reign, it was directed, that in all appropri- 
ations of churches, the dioceſan biſhop 
ſhould ordain a convenient ſum of money 
to be diſtributed out of the fruits and pro- 
fits of every living, among the poor pa- 
riſhioners annually, in aid of their living 
and ſuſtenance T. It ſeems,” ſays Black- 
ſtone, in obſerving on this act, the people 
were frequently ſufferers by the withhold- 
ing of thoſe alms for which, among other 
purpoſes, the payment of TIT HES was ori- 
ginally impoſed.“ 


IN the reign of Henry the ſixth, in the 
ſifteenth century, a Penitential was made 


for the uſe and direction of prieſts in auri- 
cular 


* Selden's Hiſt. of Tithes, p. 291. Lewis's Life of Wick 


liſte, p. 121. 


1 15 Rich. II. C. 6. 


(27) 
cular confeſſion, containing the following 
curious particulars relative to TITHES : 


& HAS thou truly paid thy tithings and 
offerings to holy church? Thou art to un- 
derſtand, that at the beginning of the world, 


Adam was directed to give to God the 
TENTH part of every thing; and God 
bade him teach his children to do the ſame. 
Adam had two ſons, Cain and Abel. Abel 
tithed truly, and of the beſt: Cain tithed 
falſely, and of the worſt. At laſt the falſe 
tither, Cain, ſlew Abel his brother, becauſe ' 
Abel blamed Cain, and ſaid he tithed falſe- 
ly; wherefore God curſed Cain, and all the 
earth. So you now fee that falſe tithing 
. was the cauſe of the firſt manſlaughter that 
ever was; and it was the cauſe why God 
curſed the earth x.“ 


HENRY the eighth directed the payment 
of TITHES to be continued, conſidering, 
* that divers numbers of evil-diſpoſed per- 
ſons, having no reſpect to their duties to 
Almighty God, had attempted to ſubtract 


9 and 


* Selden's Hiſt. of Tithes, P · 169. 


(28) 


and withhold in ſome places the whole, and 
in ſome places great part of their TITHES 
and oblations, as well perſonal as predial, 
due unto God and holy church; and pur- 
ſuing ſuch their deteſtable enormities and 
injuries, had attempted to diſobey the ec- 
cleſiaftical courts *,” This pious king, how- 
ever, did not much conſider, in other in- 
ſtances . what was due to holy church; 
for, in the very ſame year in which this 
act paſſed, he ſeized the revenues of be- 
tween three and four hundred monaſte- 
ries, and turned. out of their habitations of 
indolence and vice, {ix or eight thouſand 
monks, to work for their living. Henry 
fixed a money-payment in lieu of the mor- 
tuary, or Canute's ſoul-ſcot, /ymbolum a- 


nimæ, claimed by the clergy as a fort of 


eccleſiaſtical heriot, to be paid out of the 
effects of the perſon deceaſed, in order to 
make ſatisfaction to the church for the 


TITHES or eccleſiaſtical dues which he had 
forgotten, or wilfully negleQed to pay in 
his life-time. 
| By 
* 27 Hen, VIII. c. 20. 
+ Before the ſtatutes of Henry the eighth, the claims of the 


eccleſiaſtics on the effects of deceaſed perſons were enormous. 


In the archdeaconry of Richmond, in the county of York, * di- 
© vers 


* 


(29) 

By a ſtatute of Edward the ſixth, every 
perſon is directed to ſet out and pay all 
manner of predial TITHES * in kind as they 
happen, under the penalty of treble the va- 
lue of the TITHEs. And any perſon to 
whom the TITHES are due, or his ſervant, 
ſhall ſee the TITHEs ſet forth; and no per- 
{on ſhall carry away his corn or hay before 
the TITHES be ſet forth f. 


Thus 


vers and many of the king's ſubjects were, and of a long time 
© had been, ſorely and grievouſly exacted and impoveriſhed by 
© the parſons, vicars, &c. who took ſemetimes the ninth, and 
* ſometimes the third part of all the goods and chattels of 
© every perſon who died within the archdeaconry.” 

26 Henry VIII. c. 15. 


* Predial tithes are the tithes of corn, hay, and other pro- 
duce of the ground. 


+ 2 and 3 Edw. VI. c. 13. By this act it is alſo faid, that 
barren heath or waſte ground, when converted into arable 
land, ſhall pay no tithes of corn and hay for ſeven years. 

But the conſtruction put upon this part of the act, is, that the 
land muſt be ſuapte natura barren. Cole i 2d Inft. 657. —In fact, 
however, very little, if any, ſuch barren land is to be found in 
England, as by this act is exempt from tithes, when convert- 
ed into tillage; although in many inſtances of vaſt expence and 
riſk in rendering waſte land arable, it ſeems highly reaſonable 

| | that 
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(30) | 
Tuus much for the origin of TITHES, = 
It may now be proper to ſhew, by a ſhort 
account of the ſtate of agriculture in Eng- 
land, at different periods, that the impoſi- 
tion of TITHES could not poſſibly, at any 
time, be ſo grievous as at the preſent, 


In times when the revenues of kings 
could not be paid in any other way than in 
a proportion of the ſcanty produce of the 
earth, the leaſt inconvenient method of 
maintaining the clergy, might be by con- 
tributions of the ſame kind. For this rea- 
ſon, amongſt others, it is probable, leſs re- 
ſiſtance was made to the payment of 
TITHES, than the firſt claimants of them 
would otherwiſe have experienced. 


ON 


that it ſhould be exempt from tithes ſor a much longer time 
than ſeven years. 

The determinations on the act have all been agreeable to 
Lord Coke's Comment, where the rule laid down is, If land 
is in its owon nature ſo barren as not to be proper for agri- 
culture, it ſhall not pay tithe for ſeven years after it is im- 
proved; but otherwiſe it ſhall, &c. There is an expence in 
* gaining land from the ſea, yet no ſeven years are allowed, 
although the land was overflowed time out of mind.” 

Stockwell and Terry, Lex. Rep. 215. Pl. 56. 


(3r) 

ON the arrival of the Saxons in Britain, 
about the middle of the fifth century, the 
Britiſh huſbandmen were driven from the 
moſt fruitful, into the moſt barren parts of 
the country ; and that degree of improved 
knowledge in the cultivation of land, which 
had been introduced by the Romans, was 
almoſt- totally loſt. Some attention was, 
however, ſtill paid to agriculture. But it 
was directed by the Britiſh legiſlators, that 
no man ſhould undertake to guide a plough, 
who could not make one ; and that the dri- 
ver ſhould make the ropes for drawing the 
plough of twiſted willows. It was conſi- 
dered as a matter of great conſequence to 
fit out one of thoſe ploughs; and ſix or 
eight perſons uſually formed themſelves in- 
to a ſociety for the purpoſe of providing 
oxen and every thing neceſſary for the un- 


dertaking “. 


By the laws of Ina, king of the Weſt 
Saxons, who reigned in the ſeventh and 
eighth centuries, it appears that agriculture 
was then very little known. A farm, con- 

liſting 


* Henry's Hift. of Eng. vol. 2. p. 383. Leges Wallice, 
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(32) | 
ſiſting of ten hides, or plough lands, (about 


1200 acres), was to pay the following low 


rent: Ten caſks of honey ; three hundred 
loaves of bread ; twelve caſks of ale; thirty 
caſks of ſmall beer; two rams or ten wed- 
ders; ten geeſe; twenty hens; ten cheeſes; 
one caſk of butter; five ſalmons; twenty 
loads of forage, and one hundred eels*. 


In the middle of the tenth century, an 


| acre of land was purchaſed for one ſhilling ; 


and an hide of land, which uſually contain- 
ed one hundred and twenty acres, at one 


hundred ſhillings T. And although agri- 
culture in England was improved in ſome 
degree by the many thouſands of huſband- 


men who came from Flanders, France, and 
Normandy, on the Norman invaſion in 
1066, yet in the year 1234, a perſon held 
thirty acres of land at ten ſhillings yearly 
rent, or at fourpence per acre, 


In the year 1326, a capital meſſuage, 


with ſeventy acres of arable land, in Kent, 


Was 
® Wilkins's Leges Anglo-Saxonicæ, p. 25. 


+ Fleetwood's Chronicon Precioſum, chap. 4. 


( 33 ) 


was worth no more than one pound fifteen 
ſhillings per annum, Eighty acres of arable 
land were worth twenty ſhillings per annum, 
or three pounds of modern money, which 
makes the price ninepence of our money, 
per acre *. | 


By a ſtatute of Henry the ſixth , to- 
- wards the middle of the fifteenth century, 
wheat was allowed to be exported when at 
ſix ſhillings and eightpence a quarter. The 
price of a fat ox, at that time, was thirteen 
ſhillings and fourpence. Thus a quarter of 
wheat was then equal to one half of the 
value of a fat ox. This great diſproportion 
between the prices of corn and cattle, puts 
it beyond doubt, that the tilling of land 
was at that time but little underſtood or 
practiſed, and that of conſequence little 
corn was grown 4. At that period there 

were 


* Fleetwood's Chron, Precioſum. 


+ 23 Hen. VI. c. 6. 


t Vide, in Fleetwood's Chron. Precioſum, the very high 
prices of grain (compared with the prices of other articles) for 
many centuries previous to this period, See alſo, in Hume's 

Y Hift, 


( 34 ) 


were but few incloſures in the country, ex- 
cept for deer; and the quantity of hay or 
other food which was preſerved for. the 
cattle in the winter was very ſmall. The 
barons, therefore, generally killed and ſalted 
in the autumn, for their winter ſubſiſtence, 
great numbers of fat oxen and ſheep, be- 
fore the common paſtures were ſo bare as 
that the cattle became lean upon them, 


Ix the year 1544, two hundred acres of 
good land in Cambridgeſhire were let at ten 
pounds per annum, or at about one ſhilling 


and threepence per acre of our money *, 


In thoſe ages it is evident then, that 
TITHES were far leſs burthenſome than at 
preſent,—as the burthen is according to the 
ratio of improvement. From the ſtate of 
agriculture in England, when predial 
TITHES were at firſt claimed, and when it 
was looked on as a matter of ſuch great 

| importance 


Hiſt. of Eng. vol. III. an extract from a curious houſehold 
book of one of the Earls of Northumberland, who lived at 
Wryſel, Leckonfield, and Topcliffe, in Yorkſbire. 


* Anderſon on Commerce, vol. II. p. 75. 
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importance to fit out a plough, very little 
more than the ſpontaneous fruits of the 
earth could poſſibly be included in them. 
But the difference between paying a tenth 
part of what the ground produces, without 
labour or expence, and what it may be 
made to produce, by the modern expenſive 
improvements in huſbandry, is ſufficiently 
obvious; and the law of the land, which 
has grown out of the edits of weak or 
wicked kings, under the influence of Ro- 
miſh councils, is become the engine of 
W and extortion. 


As the law now ſtands, the farmer is 
compelled to pay the TITHE of his labour: 
For one tenth part of all his labour, in the 
cultivation of arable land, is actually taken 
from him. Out of ten pounds expended 
in labour, one pound goes to the tithe- 
owner, inaſmuch as he engroſſes all the be- 
neficial effects ariſing from it. And the 
farmer never pays his day-labourer a ſingle 
half-crown for reaping in his field, but he 
has to reflect that the tithe-owner has taken 
threepence from him,—as no more than 
two ſhillings and threepence of the half- 

crown 
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crown are expended for his own benefit. 
Thus TITHES are a tax of ten per centum 
per annum on all the money diſburſed by 
the farmer in the cultivation of all the 
arable land in his poſſeſſion, which is ſub- 


ject to TITHES. | 


_ © TT is labour,” ſays Mr. Locke, which 
© puts the greateſt part of the value upon 
“ land, without which it would ſcarcely be 
* worth any thing: It is to that we owe the 

“ preateſt part of all its uſeful products; for 

& all that the produce of an acre of wheat is 
„more worth, than the produce of an acre 
* of as good land which lies waſte, is the 
“ effect of labour. —Nature and the earth 
« furniſh only the almoſt worthleſs mate- 
© rials as in themſelves . —This is indiſ- 
putably true. It is to the labour of the 
country that we are indebted for the rich 
crops of grain which are now produced by 
lands, which, till within theſe few years, 
were covered with water, or overſpread 
with briers and thorns. 


Bur 


Locke on Civil Government. 


(37) 


Bur as the labour in fertilizing theſe ſorts 
of ground is frequently ſo very great, that 
it cannot be repaid in many years, a tax 
upon that labour muſt appear very unrea- 
ſonable. Nevertheleſs, whatever money is 
expended in embanking, draining, fencing, 
manuring, or in improving, in any way, an 
arable eſtate, is, in fact, all taxed by the 
tithe-owner, who takes one tenth part of 
the money ſo expended. Through the ex- 
traordinary induſtry of the farmer“ the 
barren wilderneſs may become a fruitful 
field,” —but for this induſtry he is compel- 
led to pay fuch a tax to the tithe-owner, as 
greatly repreſſes his exertions, and as is pro- 
portionably oppreſſive with the greatneſs of 
the labour neceſſary to overcome the diffi- 
culties in his Way. 


Tux farmer, however, not only pays the 
TI THE of his labour, how great ſoever 
that labour may be, but he pays the TI THE 
of his rent alſo. Out of one hundred acres 
of arable land, the tithe-owner, in reality, 
takes the whole produce of ten acres; and 
for theſe ten acres the farmer is obliged to 
pay the rent to the landlord, as well as to 

| — pay 


( 38 ) 


pay all the expences of the ſeed and labour 
neceſſary to produce a crop. From a tenth 
part of his rent, therefore, the farmer derives 
no benefit; and in taking a titheable farm, 
he ought always to confider, that in every 
one hundred acres of arable land, he is com- 
pelled to pay the rent of ten acres for the 
tithe-owner, as well as to plough and ſow 
the land, and reap the crop for him“. 


Bor ſo invariably adverſe are TIiTHEs to 
the intereſts of the occupiers of land, that 
the farmer may ſuffer great loſs by his 
farm, and yet the tithe-owner may receive 
profit from it, although every farthing of 
that profit is an addition to the abſolute loſs 
of the farmer. If the rent, ſeed, and labour of 
a farm amount to one hundred pounds, and 

the 


The land-owner, then, would not heſitate to give to the 
tithe-owner one tenth part of his arable land, in order to pur- 
chaſe an exemption from tithes. But the tithe-owner will 
by no means accede to ſuch a propoſal, as he receives a crop 
from the tenth part of the Jand, which, according to the uſual 
mode of calculation, is worth three times the annual rent of the 
land; and therefore he receives three times as much from a tenth 
of the land, as he would receive if that tenth of the land were 
his own. Hence, if the tithe-owner is to have ſuch a quantity 
of land in neu of tithes, as will let for a rent equivalent to 
the produce of one tenth of the land, he muſt have three tenths, 
or nearly one third of the land. 


(9) 


the value of the crop be one hundredand ten 
pounds, the tithe-owner takes eleven pounds 
profit, and the farmer does not get the mo- 
ney which he expended. But if through 
unfavourable weather, or any inevitable 
misfortune, the value of the crop of the 
farm is not more than eighty pounds, the 
tithe-owner takes eight pounds profit, and 
the landholder ſuffers an abſolute loſs of 
twenty-eight pounds. And ſhould the va- 
lue of the crop be no more than ſixty 
pounds, the tithe-owner receives {1x pounds. 
profit, and the farmer loſes forty- ſix pounds. 


AND, in caſes of profit, if the farmer, be- 
fore the payment of the TITHES, have ac- 
tually gained twenty pounds per centum, he 
mult pay to the tithe-owner wel ve pounds 
out of the twenty pounds, and retain only 
eight pounds per centum profit for himſelf, 
as the TITHE- is paid of the capital em- 
ployed as well of the profit obtained; and 
if he have gained twenty-five pounds per 
centum, he muſt pay to the tithe-owner 
twelve pounds ter ſhillings (the TITHE of 
one hundred and twenty-five pounds), and 
retain only twelve pounds ven ſhillings per 
centum as his own profit, 

D 2 Tavs 


( 49 ) 


_ Tavs it is evident, that if, in the cultiva« 
tion of arable land, the farmer gain even 
twenty-five pounds per centum, before he 
pay the TITHE, the tithe-owner will take 
ONE HALF of his profit from him; and if 
he do not gain ſo much as twenty-five per 
centum, the tithe-owner will take two- 
thirds or three-fourths of his profit, in pro- 
portion as his profit may be leſs than twenty- 
five per centum,—for the leſs the farmer's 
profit, the greater proportion of it is taken 
by the tithe-owner ; and when the profit 
is no more than ten per centum, the tithe- 
owner takes more than the whole of it, as 
the TITHE of one hundred and ten pounds 
is eleven pounds. | 


Bur admitting that the profit of the far- 
mer may in general be equal to that of the 
tithe-owner, or exceed it -s it equitable, 
that whenever I work for myſelf, I ſhould 
be compelled. to work for another perſon 
alſo? Let it be conceived, that by an un- 
juſt law, I were laid under the neceſſity 
of providing the means of fupport for an 
indolent, uſeleſs family in the town in 
which I live, and that I were compelled to 

, Work 
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work for that family as long as I ſhould 
work for my own, and with the certainty 
that one third or one half of my gains'would - 
be taken from me. Ought fuch an oppreſ- 
ſion to be borne ? But the laborious farmer 
is obliged, in many inſtances, either to' give 
up one third or one half of his profit to the 
tithe-owner, or by relaxing in his diligence 
give him the power of taking a much greater 
proportion, if not the whole, of what he 


may gain, 


AnD ſhould the landholder attempt to 
improve his land beyond the uſual practice 
of farmers, the marauding dæmon of TITHES 
ſtill purſues him with equal rapacity. © 


In many parts of the country, it is found 
that land which by the common mode of 
management, produces about twenty bu- 
ſhels of wheat per acre, may, by an addi- 
tional expence of forty ſhillings per acre, in 
labour and manure, be made to produce 
thirty buſhels of wheat per acre. But in 
conſequence of this improvement, the tithe- 
owner will take an additional buſhel of 
wheat, - the tenth part of the extraordinary 
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produce. So that if the whole improved 
produce of ten buſhels of wheat be valued 


at fifty ſhillings, —five ſhillings per buſhel, 


—the farmer gains only five ſhillings, by 
expending forty ſhillings,—and the tithe- 
owner gains five ſhillings, without any ex- 
pence whatever, and takes away juſt one 
Half of the profit ariſing from the extraor- 
dinary labour and expence of the farmer. 
And if the ten buſhels of wheat be valued 
at ſix ſhillings per buſhel, the buſhel of 
wheat, which the tithe-owner takes, will be 
one third of the extraordinary profit of the 
farmer,—if the farmer dedu the intereſt 
on the forty ſhillings expended, as he cer- 
tainly ought.—lIt is certain, that in improve- 
ments of this kind, the additional quantity 
of corn produced, and the money expended 
in labour and manure will vary according 
to the quality of the land and other circum- 
ſtances, but ſtill this mode of calculation 
proves that TITHES tend to prevent the in- 
creaſe of the growth of corn. 


SHOULD it {till be ſaid, the farmer will 
not be deterred, by TITHEs, from cultivat- 
ing his land in, the beſt manner, as he is 

| wiſer 
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wiſer than to leſſen his nine parts of the 
crop, for the purpoſe of diminiſhing the 
tenth part, which belongs to the tithes» 
owner: -I would reply 


Sou people ſpeak of TiTHEs in this 
way for the purpoſe of deception, and others 
through ignorance. The expence of rai- 
ſing the crop, which falls wholly on the nine 
parts, is here kept totally out of ſight. In 
general, the rent, ſeed, and labour, or in 
other words, the charges of producing the 
crop, are equal to two thirds of the value of 
the crop, or more, If thoſe charges be equal 
to ſeven tenths of the crop, (which are very 
little more than two thirds) then three tenths 
are left for the farmer and the tithe-owner 
together, and the proportion of profit is as 
two to one, and not as nine to one, as might 
be inferred from the above deceptious ſtate- 
ment: For if ſeyen tenths of the crop are 
ſunk in the expences of producing it, three 
tenths only remain, of which the farmer 
takes two and the tithe-owner one; and thus 
the TITHE is equal to one half of the pro- 
fit of the farmer. But in many caſes, it is 
evident that the tenth of the crop may be 

D4 ſo 
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great a proportion of the profit, as entirely 
to deter the farmer from cultivating his 
land in the way which would be the moſt 
advantageous to himſelf, and to ſociety in 
general, if no TITHES were paid. 

WHERE the land is bad, and requires 
more than the ufual expence of labour pre- 
vious to the production of a crop, it is a no- 
torious fact, that the tithe- Owner frequently 
carries away much more property than is 
equal to the whole profit of the farmer, or 
to the full annual value of the land paid to 
the landlord. And in ſome inſtances, par- 
ticularly from hop- grounds, the tithe-owner 
takes as much property as is worth more than 
double the rent paid to the land-Owner. 


IT is clear, however, that if the TITHEs 
be equal only to one half of the rent of the 
land, the eſtate is worth leſs to the owner 
by one half of its preſent value than it 
would be, if it were free from TITHEs ; for 
if it were free from TiITHEs, the rent might 
be advanced one half of what it is at preſent, 
and the profit of the farmer would not be 


be 
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worth the whole of the rent, the eſtate, if 
exempt from TITHES, would be worth to 
the owner double its preſent value. And 
if the full value of the preſent TITHES 
were paid to the land-owner as a rent, 
the farmer would be left with ſome hope 
of profit and incitement to improvement, 
as he would know, that after paying 
the rent, the exceſs of produce beyond 
the additional rent would be all his own; 
whilſt on the contrary, it is abſolutely 
certain, that TITHES in kind will increaſe 
in proportion to his exertions, and that no 
labour or expence can poſhbly outrun them. 
Hence the difference to the farmer between 
paying an additional rent, and TITHES in 
kind; and hence the direct oppoſition of 
TITHES to all agricultural improvement. 
£ 

IT is a general principle in agriculture, 
that the produce of a farm in one year ought 
to be equal to three times the rent of the 
farm. According to this rule, one third of 
the value of the crop is ſuppoſed to be ap- 
propriated to the payment of the rent, one 
third expended in the labour neceſſary to 
produce the crop, and one third left for the 
ſubſiſtence and profit of the farmer. From 


this 
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this mode of calculation, the tithe-owner, 
if he accept a money-payment, thinks him- 
ſelf juſtified in fixing his claim at one tenth 
of three times the rent: So that if the far- 
mer pay fifteen ſhillings per acre for his 
arable land, the crop, if equal to three times 
the rent, will be worth forty-five ſhillings 
per acre,—of which the tithe-owner ſays 
he is entitled to one tenth, or four ſhillings 
and ſixpence per acre, Thus the farmer 
pays the TITHE of the fifteen ſhillings 
which are paid for rent, and of the fifteen - 
ſhillings expended in labour; as well as of 
the fifteen ſhillings left for his own ſubſiſt- 
ence and profit. The concluſion then is, 
that TITHES are a tax of TEN per centum 
fer antum on the money paid for the rent, 
TEN per centum per auuum on the money 
expended in labour, and TEN per centum per 
annum on the money left for the ſubliſtence 
and profit of the farmer ; and the farmer is 
compelled to pay the TITHE every year, of 
the money which he makes uſe of in car- 
rying on his buſineſs, as well as of the pro- 
fit ariling from it, 


THE 
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Tux payment of perſonal TITHEs, or of 
the tenths of the profits ariſing from trade, 
and manual labour, was long ago reliſted 
as an intolerable grievance: But in many 
inſtances, perſonal TITHES were far leſs 


oppreſſive than predial TITHES are at 
preſent. When the clergy inſiſted that all 


traders ſhould pay a tenth part of their 
gains on each ſeparate article of merchan- 
diſe, and that the loſs by one article ſhould 
not be deducted from the gain by another“, 

no 


By the outhority of God, the Sonne, and the Holy Gbofl, and his 
glorious Mother and mayden our Lady Saint Mary, and the bleſſed 
Apofiles, Martyrs, Confefſours, and Virgins, and the halowes of God, 
woe denounce and beau for accurſed al thoe that franches of holy 
church, breake or diſtrouble, or thereto aſſent. Alſo al that wittingly 
or wilfully tythen falſiy, that is to ſay, that given nat to God and 
holy church the tenth part of every wining leefully wonnen in mar. 
chandize, or in any other crafts, withdrawen only that expence, 
and the coflage that needfully mufl be made about the thing whereof 
the winning is getten, not tything the winning of one marchandize 
avith the loſs of anvther. We denounce all ſuch accurſed of God, 
and of holy church, from the ſbol of their foot to the crown of their 
bead, fleaping and waking, fitting and landing, Fiat. Fiat. Doe 
to the book. Quench the candle. Ring the bell. Amen. Amen. 

This is a ſmall part of a general ſentence of execration which 
was ſolemnly thundered out againit the people, by the clergy, 
four times in every year, and which is extracted from the Ar- 
ticles of the GENERAL GREATER CuRsE found in St. Paul's 
church at CANTERBURY in the year 1562. Vide, View of the 
Civil and Eccleſ. Law, by Sir Thomas Ridley, Kut. 
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no TITHE of the money employed as a 
ſtock in trade to obtain the gain, was ever 
required, nor was any TITHE paid if the 
trader gained nothing ; but the farmer pays 
TITHE every year of the capital which he 
employs, as well as of the gain by the em- 
ployment of it; and it he abſolutely loſe 
three fourths, or nine tenths of his capital, 
ſtill, in the wreck of his property, and in the 
ruin of his family, he muſt pay TITHE of 
the ſmall part of his capital which is ſaved. 


Very few merchants, in the preſent day, 


would ſubmit to pay a tenth part of their 
profits to the clergy. But eſtimating the 
profits of the merchant at ten per centum 
fer annum on a capital of 5oool. the TITHE 
of his profit would amount only to gol. per 
annum; whereas if the farmer gain ten per 
centum per annum on a capital of 5oool. em- 
ployed in the cultivation of arable land, the 
TITHE which he iscompelled to.pay is more 
than his whole profit, and is actually FIVE 
HUNDRED AND FIFTY POUNDS per annum, 
juſt ELEVEN times as much as the merchant 
would pay. 


Bur 
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Bur if the merchant would reſiſt the 
payment of the tenth part. of his profits, he 
certainly would reſiſt the payment of a 
tenth part of his capital, every time his ca- 
pital was employed in the making of freſh 
purchaſes of merchandiſe. The farmer, how- 
ever, abſolutely pays to the tithe-owner both 
a tenth part of his profit, and a tenth part of 
his capital, every time his money is em- 
ployed to produce corn ; and, in reality, it 
is a condition impoſed by the tithe-laws, 
that no man ſhall employ any money to 
produce corn of any kind, without paying 
to the tithe-owner ten pounds out of every 
one hundred pounds capital which, he ſo 
employs, as well as the tenth part of the 
profit which he may obtain. 


In predial TITHEs, the hay and the ſtraw, 
which are eſſentially neceſſary to the pro- 
duction of manure, are taken away, al- 
though it is by manure alone that the farmer 
can renovate his land. But he is deprived 
both of the fruit of his land, and of that 
which can alone make his land fruitful ; and 
yet if he do not obtain manure by ſome 
means, he may not be able to raiſe as much 


grain 
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grain as will enable him to pay his rent. 
In the way therefore in which the farmer 
is deprived of his preſent produee, he is 
alſo deprived of the means of obtaining fu- 
ture produce. With the TITHEs in kind this 
year, are loſt the means of producing ma- 
nure for the purpoſe of raiſing grain the 
next year. Hence the evil effects of TITHES 
are not immediate only, or ſuch as end 
with the year, but they extend into futu- 
rity in an accumulated degree. 


THrvs he who deſerves the moſt highly 
of his country, in conſequence of the im- 
provements he has made, is the moſt ſe- 
verely burthened. The moſt valuable claſs 
of men in the nation—onf whoſe labours 
we depend for our very exiſtence*—are de- 
prived of the fruit of their induſtry, and are 
compelled to labour, with the dire certainty, 
that in proportion to their exertions and 
expences, will be the exactions of the tithe- 
owner. | 

* Agricola in curvo terram dimovit aratro ; 


Hinc anni labor; hinc patriam parvoſque nepotes 
Suſtinet — | Virg. Georgs 


| +* The exaction of tithes is fo abſurd and tyrannical an at- 
« tack on the property of mankind, that it is almoſt impoſlible 
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Bor it is aſſerted, that when eſtates ſub- 
ject to TITHES in kind are fold, the pur- 
chaſers give proportionably lower prices 
for them. This may be true, —but it by no 
means diſproves, that TITHES are an impe- 
diment to agriculture. For if I buy a tithe- 
able eſtate at a lower price than that which 
is tithe free, I am debarred from improving 
it, by the odious tax on all the labour and 
money expended upon it. If I had given 
a higher price for it exempt from TITHES, 
I ſhould have had the ſatisfaction to reflect, 
that I was to,reap all the profit of my own 
labour, and that all my expences were for 
my own advantage ; and therefore I ſhould 
have adopted ſuch a mode of cultivation as 
was the moſt ſuitable to the quality of the 
land. But in cultivating titheable land, the 


previous 


for them to continue in any country in the world half a cen- 
* tury longer. To pay a man by force loool. a year for doing 
« by deputy what would be much better done for 100l. is too 
« groſs an impoſition to be endured. To levy that 1000l. in 
© the moſt pernicious method that can wound both property 
te and liberty, are circumſtances congenial to the tenth cen- 
* tury, but not to the eighteenth. Italy, France, and America 
* have ſet noble examples for the imitation of mankind ; and 
** thoſe countries that do not rollow them will ſoon be as infe- 
*t rior in cultivation as they are in policy. 

8 Arthur Young's Travels in France, page 550. 
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previous conſideration of every prudent 
man is, —How much will the tithe-owner 
take from me in this caſe; and, after all my 
labour and expence, will he not take half 
my profit from me, or more? This he cer- 
tainly will do in the inſtances which have 
been already ſtated *, 


Tux woollen manufacture, which is juſtly 
conſidered as of the greateſt conſequence to 
this nation, has no doubt been prejudiced 
by the burthen of TITHEs on lambs and 
wool. It is now generally allowed, by 
farmers of experience and oblervation, that 
ſheep are the moſt profitable ſtock which 
can be kept on many ſorts of land, and 
would be abundantly ſo, if the tenth lamb 
and the tenth fleece. were not taken from 
them f. But as ſheep pay ſo much more 
TITHE than other cattle, there is no _ 

| the 


®* Vide pages 38, et ſeg. 


+ If the farmer ſhould find it neceſſary, before ſheep-ſhear- 
ing, to take a ſmall quantity of dirty wool from the poſteriors 
of his ſheep, for the purpoſe of keeping their tails clean, it has 
been determined, tithe ſhall not be paid of that, he take no 
more than is neceſſary ! 1 Roll. Abr. 646. pl. 15. 
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the increaſe of them has been reſtrained by 
tithes, to the great injury of agriculture and 
and the wollen manufacture. 


Ir it be ſaid, our agriculture and our 
woollen manufacture are now in a ſtate of 
proſperity, beyond that of former years *, 
the fact is admitted. But this is no more a 
proof, that either is not oppreſſed by 
TITHES, than our preſent general national 
proſperity is a proof, that we are not bur- 
thened with taxes. And it is/as unreaſon- 
able and monſtrous to urge, that there is 
no neceſſity to aboliſh T1THEs, becauſe 
agriculture and the woollen manufacture 
flouriſh under the weight of them, —as it 
would be to ſay, the load of taxes is no 
grievance, becauſe the nation proſpers un- 
der it. 


To every nation in the worid, agriculture 
is of the greateſt conſequence. By agri- 
culture only can commerce be perpetuated; 
and by agriculture alone can we live in 


E plenty 


„ The firſt edition of this pamphlet was publiſhed in the 
year 1792, before the war commenced, | 
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plenty without intercourſe with other na- 
tions.” In China, agriculture has long been 
encouraged above every other ſcience *, 
In England, for the laſt fifty years, a gene- 
rous and patriotic ſpirit of improvement 
in huſbandry has been manifeſted, by ſeve- 
ral principal men in the nation; and ſocieties 
have been inſtituted, and rewards offered, 
for the purpoſes of exciting experiments, 
and of ſpreading uſeful knowledge amongſt 
the occupiers of land. "Theſe laudable mea- 
ſures have produced the moſt ſalutary ef- 
fets,—and the nation is highly indebted to 
the authors of them : And were it thought 
conſiſtent with the purpoſes for which thoſe 
gentlemen are aſſociated, their labours might 
be rendered much more extenſively bene- 
ficial, by an application to parliament for an 
abolition of TITHES, by a juſt commutation 
of them. 


Mx. 


* In the ſpring of every year, the Emperor of China goes to 
plough in perſon, attended by all the great men of the empire. 
Great ſolemnity is obſerved in the performance of the cere- 
mony z and the emperor offers a ſacrifice to CHAN G- 11, the 
ſupreme God, in order to procure a plentiful crop for his 
ſubjects. | 
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Mg. PAL EY has juſtly obſerved, that 
Agriculture is diſcouraged by every conſti- 
© tution of landed property, which lets in 
© thoſe who have no concern in the improve- 
© ment to a participation of the profit. But 
© of all inſtitutions which are in this way 
© adverſe to cultivation and improvement, 
© none is ſo noxious as that of TITHES. 
© A claimant here enters into the produce, 
* who contributed no expence whatever to 
© the production. When years, perhaps, of 
© care and toil, have matured an improve- 
© ment,—when the huſbandman ſees new 
© crops ripening to his {kill and induſtry,— 
© the moment he is ready to put his fickle 
* to the grain, he finds himſelf compelled 
to divide his harveſt with a ftranger. 
© 'T1THES are a tax not only upon induſtry, 
© but upon that induſtry which feeds man- 
© kind, — upon that ſpecies of exertion which 
© it is the aim of all wiſe laws to cheriſh 
* and promote; and to uphold and excite 
* which, compoſes the main benefit that the 
community receives from the whole ſyſ- 
* tem of trade, and the ſucceſs of com- 
* merce. And, together with the more ge- 
* neral inconvenience that attends the exac- 
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© tion of TITHES, there is this additional 
© evil, that they operate as a bounty upon 
© paſturage.—The burthen of the tax falls 
with its chief, if not its whole weight 
* upon tillage; that is to ſay, upon that 
* preciſe mode of cultivation which it is the 
© buſineſs of the ſtate to relieve and remu- 
© nerate in preference to every other *. 


TitHEs are undoubtedly a grand ob- 
ſtacle in the way of converting paſturage 
into arable land, although it is certain that 
there are great quantities of paſture land in 
the kingdom which are of very little va- 
lue at prefent, and which can only be im- 
proved by being ploughed. Ordinary graſs 
land, when ploughed up under proper re- 
ſtrictions, very often produces large crops of 
corn, and becomes doubly valuable to the 
owners of it, whether it be re-converted in- 
to paſturage after a certain period or not. 
But although improvements of this ſort are 
of the greateſt conſequence to individuals, 
and to the nation at large, it is evident that 
TITHES directly militate againſt them. 

| DR. 


* Paley's Moral and Pol. Philoſophy, vol, II. p. 406. 
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Dr. ADAM SMITH, after ſhewing that 
TITHES, under the appearance of perfect 
equality, are a very unequal tax on lands, 
adds, The TITHE is always a great 
: * Giſcourggement both to the improve- 

© ments of the landlord, and to the cultiva- 
© tion of the farmer. The one cannot ven- 
© ture to make the moſt important, 
* which are generally the moſt expenſive 

zen ; nor the other to raiſe the 
moſt valuable, which are generally, too, 

© the moſt expenſive crops, —when the 
© church, which lays out no part of the ex- 

* pence, is to ſhare ſo very largely in the 
profit. The cultivation of madder wag 
© for a long time confined by the TITHEs to 
the United Provinces, which being Preſ- 
* byterian countries, and upon that account 
* exempted from this deſtruQtive tax, en- 
* joyed a ſort of monopoly of that uſeful 
dying drug againſt the reſt of Europe. 
The late attempts to introduce the culture 
* of this plant into England, have been 
* made only in conſequence of the ſtatute 
* which enaQted, that five ſhillings an acre 
© ſhould be received in lieu of all manner 

* of TITHES upon madder *, E 

E 3 Mor- 

* Smith's Wealth of Nations, Vol. III. p. 274. 
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MuULTIFORM are the miſchievous effects 
of TITHES. But yet a writer, under the 
the title of © A Maſter of Arts of Cam- 
bridge, who, it is ſaid, is now placed on 
the bench of biſhops, has recommended to 
the clergy, not ro accept of any compoſition 
in lieu of TITHES in kind; and he gives 
it as his opinion, that to prevent diſputes 
between the clergy and laity, “ no method 
could be ſo ſimple and efficacious as to com- 
pel the clergy to take their TITHES in 
kind *.“ | 


SOME of the clergy, ſenſible however 
of the oppreſſion which their poorer pa- 
riſhioners in particular, muſt ſuffer, were 
they to inſiſt on TITHES in kind, have the 
good ſenſe and moderation to let this opi- 
nion paſs unheeded, and chooſe rather to 
accept a reaſonable money-payment, than to 
inſiſt on having a ſhare of the apples, po- 
tatoes, and eggs of every day-labourer in 
their pariſh. Others of them are very ready 
to take TITHES in kind, without being com- 

pelled to do it. 
* WERE 


* Obſervations on a general Commutation of Tithes. By 
A. Maſter of Arts of Cambridge. Printed for Cadell. 
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« WERE the clergy to take their TITHES 
in kind, the univerſality of the practice,“ 


ſays this author, © would be very effectual 
in ſilencing murmiurs and diſcontent.” 


THERE is the greateſt reaſon to believe 
the fact would be directly otherwiſe. What 
are the effects, in general, in pariſhes in 
which they are taken in kind? Are mur- 
murs ſilenced? Is no difcontent manifeſted? 
Do the people reſpect their miniſter more 
than they would do, if he were to accept of 
a reaſonable compoſition in lieu of TITHEs? 
No man of common obſervation can doubt, 
that the moſt effectual way to make the 
clergy of the church of England univerſally 
contemptible and odious, would be to pro- 
mote a general agreement among them, to 
take TITHES in kind, and accept of no 
compoſition, But the effects of ſuch a 
combination might furniſh greater reaſon 
for the old cry,—* The church is in dan- 
ger, — than there has lately been 
and let the clergy conſider what may be the 
conſequences of ſuch conduct, before they 
adopt it. | 


E 4 RIDI- 
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R1DIcVLOUS as it may appear, this 
- writer intimates, as one reaſon for recom- 
mending to the clergy to take TITHEs in 
kind, that, as © every opportunity of com- 
munication” between the clergyman and 
his pariſhioners ſhould be improved, when 
the clergyman goes to take TITHES in kind, 
he may urge ſuch friendly advice, and per- 
ſuaſion, in private, as may have greater 
efficacy on the minds of his people, than 
his ſermons from the pulpit*.—Few of his 
pariſhioners however, I conceive, will think 
themſelves under much obligation to him, 
for his advice on thoſe occaſions, or ſhew 
themſelves much diſpoſed to profit by it; 
and many of them may think they pay 
much too high a price for it, 


IT is ſtated in the caſe of Dr. Boſ- 
worth | againſt Limbrirxł and others, that 
before 


* That great adyocate for tithes, Dr. Warren, now biſhop 
of Bangor, ſeems to be of the ſame opinion with this writer, 
and calls tithes a CEMENT between the — and his pa- 
riſhioners ! Vide pages 89 and 90. 


+ Dr. Boſworth, in his bill filed in the Exchequer againſt 
his pariſhioners in the year 1777, for TITHE-MILK, would not 
permit 


( 61) 


before the Doctor went for his TITHE- 
MILK, the milk-maid had added urine to 
it. As the Doctor's lectures from the pul- 
pit, it ſeems, had had little effect on this 
miſchievous girl, there could be no objec- 
tion to his trying what he could do by pri- 
vate advice and perſuaſion, on the“ oppor- 
tunity of communication“ with her, when 
he took the TIHTE of her milk ; but it is 
probable, neither his public nor private 
admonitions were attended with much ſuc- 
ceſs, as he thought it proper at laſt, to bring 

| his 


permit the defendants to ſet out every tenth milking, either at 
morning's milking or evening's milking as they ſhould pleaſe ; 
as, he ſaid, the quantity of milk which a cow gives in an evening, 
is not fo large as that milked from the ſame cow in the morning, 
occaſioned by the greater length of time between milking, and 
by the cattle not feeding ſo much in the day as in the night, by 
reaſon of the heat of the weather and the interruption from flies. 
But he inſiſted, he ought to receive the whole milk, milked 
both morning and evening on every tenth day, 

The defendants in anſwer faid, that the tithe of milk ought 
not to be taken both in the morning and evening of the tenth 
day, becauſe then their calves muſt on that day go without 
milk, and there would be no whey for their pigs. 

But the Doctor obtained the morning's meal and the even- 
ing's meal of milk of the ſame day,——and the farmers were left 
to provide milk and whey for their calves and pigs as they 
could, 


3 — 
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his claim to unadulterated milk into the 
Court of Exchequer. 8 
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CERTAINLY the “ opportunity of com- 
munication,” when T1ITHES are to be taken 
in kind by the clergyman, is not very ear- 
neſtly wiſhed for by the pariſhioners, or 
likely to be much improved by them; 
otherwiſe the tithing-day would not be 
called the DEVIL's DAY, as it is in ſome 
parts of the country, and was in Dr. Boſ- 


worth's pariſh. 
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Tris “ Maſter of Arts“ farther informs 
us, that © previous to the laſt thirty years, 
the clergy, from moderation, indolence, or 
ignorance, were contented with an inadi- 
quate ſhare of their dues,—but now they 
are more atttentive and better informed.“ 


THAT the clergy have lately made great 
progreſs in increaſing their revenues, is 
beyond doubt ;—and it is impoſſible to ſay 
| to what extent their claims may be made 
3 and enforced, in a few years, if no ſtop be 

N put to them. As the tithe- laws now ſtand, 


claims, which the moſt rapacious of the 
popith 
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popiſh clergy would have been aſhamed to 
make, may be made and ſubſtantiated by a 
proteſtant clergyman. Claims, which have 
lain dormant for centuries,—nay, which 
were never made before, and which nei- 
ther the buyers nor ſellers of eſtates ever 
thought of, may be brought forward and 
ſupported by law, to the great injury and 
diſtreſs of private families. Agreements 
fairly and legally made, hundreds of years 
ago, for exemptions from TITHES,—if 
the written evidence of thoſe agreements 
be loſt, may be ſet aſide“: And the re- 
gular payment of a ſum of money in lieu 
of TITHES of an eſtate during the memory 
of the oldeſt man living, is of itſelf no ſe- 
curity againſt a claim for TIT HES in kind F. 
In ſhort, as the ſtatutes of limitation do 
not extend to the demands of the church, 
and as in a court of law, the onus proband 
lies 
* « Tf the inſtrument given by the parſon, patron, and or- 
dinary before the reſtrictive ſtatutes, to a layman, the owner of 
a farm, to diſcharge the farm of all tithes (though this would 
be good while the inſtrument could be ſhewn) ſhould once be 
loſt, this being a privilege in non decimando, the privilege would 
be loſt by the loſs of the deed.”———Chapman v. Monſer. 
2 Peere Will. p. 573. Burn's Eccl, Law, vol. III. p. 403. 


+ 3 Atk. 298. 
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lies upon the laity, the greateſt poſſible en- 
couragement is given to the clergy to haraſs 
their pariſhioners with law-ſuits for TITHES 
in kind, and to wreſt from them an increaſe 
of revenue, 


In the nature of things, thoſe writings 
which are now the only teſtimony of legal 
contracts for exemptions from TITHES, 
are daily decaying. But, from the law, as 
ſtated by Lord Chancellor King, in the 
caſe of Chapman v. Monſon, it follows, that 
as faſt as thoſe writings periſh, the advan- 
tages of the clergy increaſe. Lands which 
in the hands of former owners were exempt 
from Tir HES, in conſequence of a valua- 
ble conſideration having been paid to the 
church for the exemption, become again 
liable to TITHES in kind, if the written 
evidence of the agreement with the parſon, 
patron, and ordinary be loft, This ap- 
pears to be as unreaſonable, and as con- 
trary to all the principles of juſtice, as it 


would be to compel a man to pay a debt a 


ſecond time, which had been paid two hun- 
dred years before, becauſe he could not 
produce the receipt which had been given 


for the money to his forefathers. 


« A POSSES“ 
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„ A POSSESSION for ſixty years, is a 
bar even againſt the prerogative, in dero- 
gation of the ancient maxim, nullum tempus 
orcurrit regi. Twenty years is the time of 
limitation in any writ of formedon, and by 
a conſequence, the limitation in every ac- 
tion of ejectment; and no entry can be 
made by any man, unleſs within twenty 
years after his right ſhall accrue: All ac- 
tions of treſpaſs (gquare clauſum fregit or 
otherwiſe) detinue, trover, replevin, ac- 
count and caſe, (except upon accounts be- 
tween merchants) debt or ſimple contract, 
or for arrears of rent, are limited by the 
ſtatute 21 Jac. I. c. 16. to fix years after the 
cauſe of action commenced *,” 


“Tu uſe of theſe ſtatutes of limita- 
tion,” ſays Judge Blackſtone, © is to pre- 
ſerve the peace of the kingdom, and to 
prevent thoſe innumerable perjuries which 
might enſue, if a man were allowed to 
bring an action at any diſtance of time. 
Upon theſe accounts the law therefore 

holds 


* Blackſtone's Com. vol. III. p. 307. 
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666) 
holds, that ___ reipublice ut fit finis 


littum.” 


Ons grand object of the laws of the 
land undoubtedly is, to promote peace and 
harmony amongſt men, on which the com- 
fort and advantages of ſociety to greatly 
depend ;—and as the ſtatutes of limitation 
which have juſt been mentioned, tend to 
preſerve the peace of the kingdom, and to 
prevent innumerable perjuries, a ſtatute of 
limitation againſt the claims of the church 
would certainly produce ſimilar good ef- 
feats. If the law hold it, in general, to be 
« the intereſt of the flate that flrife ſhould 
ceaſe,” it may, with equal propriety, be 
held to be the intereſt of religion, that ſtrife 
ſhould ceaſe between the clergy, and thoſe 
who are to profit by their miniſtry and 


example, 


Bur the writer on TITHES before men- 
tioned aſks, * Whether the gentlemen of 
© the landed intereſt would wiſh their am- 
© hition or their convenience ſhould be cir- 
© cumſcribed by an additional portion of 


* unalienable land? They have often found 
3 a piece 


(67) 

© a piece of glebe intrude upon the unity 
and compactneſsof their eſtates: Aſeventh, 
* a ſixth, and in ſome pariſhes a fifth part 
© of the land would by a commutation fall 
© into mortmain, and by becoming ſo much 
© additional glebe, would add greatly to an 
* evil already complained of.” 


WHATEVER might be the effect with re- 
gard to private convenience, it is beyond 
doubt, that to increaſe the quantity of un- 
alienable land in the kingdom, would not 
be to contribute to the public good. One 
great ſource of national improvement is, 
the facility of alienation of landed property, 
which the legiſlature ſo wiſely promotes. 
Every attempt to render real property per- 
petually unalienable, ought to be fruſtrated; 
and the laws of England juſtly abhor ſuch 
perpetuity. Such reſtraint, in whatever de- 
gree it prevails, is inconſiſtent with a free 
government, and the genius of a commer- 
cial people,—and is greatly injurious to na- 
tional induſtry, and the cultivation and im- 
provement of land. 


IMPROVEMENT generally follows aliena- 
tion: 
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( 68 ) 
tion: And on a compariſon of the lands 
which have been always alienated at the 
pleaſure of the holder, with thoſe which 
are in mortmain*, it will appear, that the 
degree of improvement is far greater in the 
former, than in the latter. The lands of 
the church are, in general, much leſs im- 
proved than the lands of laymen ; and in 
ſeveral parts of England, whiere the landed 
intereſt of the church prevails, and where 
many indolent clergymen reſide, improve- 
ments in agriculture are obſtru&ed,—trade 
ceaſes, except for articles which are neceſ- 


ſary 


* The original meaning of the term mortmain, may be learnt 
from the ancient ſtatutes. By alienation in mortmain, lands 
were ſaid to come into dead hands as to the lords, who loſt their 
eſcheats, and in effect their knights* ſervices for the defence of 
the realm. 

All lands in the hands of eccleſiaſtical 3 who hold for 
life only, and are not permitted to alienate, are ſaid to be in 
mortmain. | 

Blackſtone, in ſpeaking of the laws which have been made 
to prevent the purchaſe of land by religious eſtabliſhments, in 
conſequence whereof the land became perpetually inherent in 
one dead hand, ſays, © In deducing the hiſtory of the ſtatutes 
of mortmain, it is matter of curioſity to obſerve, the great addrefs 
and ſubtle contrivance of the eccleſiaſtics, in eluding from time 

to time the laws in being, and the zeal with which ſucceſſive 
parliaments have purſued them through all their fineſſes. 
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ſary to ſubſiſtence, and manufactures lan- 
guiſh, or have already migrated to a more 
auſpicious region. 


_ Hence it is clear, “ the evil already com- 
plained of,“ the quantity of glebe land, is 
an evil indeed, which will, as this writer 
ſtates, be greatly increaſed by turning into 
glebe a fifth, ſixth, or ſeventh of the land 
in the pariſhes which are not yet incloſed. 
But this is no proof that TITHEs ought 
not to be commuted, but only that every 
commutation with the clergy for land, in- 
creaſes the quantity of unalienable land; 
which is already ſo great, as to be an evil, 
even in the opinion of this writer, It how- 
ever ought to be remarked, there cannot be 
the leaſt objection of this ſort to a commu- 
tation for land with a lay impropriator,— 
as the land which 1s given to him is alien- 
able at his pleaſure. | 


Bur the preſent TITHE-LAws deſerve 
the moſt attentive conſideration of every 
man of landed property;—and the reports 
of the many caſes which the clergy have 
brought into the different courts of law, 

F will 


E 


will furniſh us with irrefragable proof of 
the great injuſtice of them. 


Fox many centuries the clergy inſiſted 
that both their perſons and property were 
exempt from all cognizance of the civil 
magiſtrate*; and they contended that their 
claims for TITHES, and other eccleſiaſtical 
dues ought to be tried in the eccleſiaſtical 
courts only, and not by juries. 


Fon the time of that proud prelate, 
Thomas 4 Becket, to the time of Arch- 
biſhop Bancroft, in the reign of James I. 
the eccleſiaſtical and civil courts were at per- 
petual variance. The judges in the civil 
courts readily granted write of prohibition 
in caſes of ſuits for TITHES in the eccle- 


fiaſtical 


© In the tweiſth century, murders, adulteries, and rapes were 
daily committed with impunity by the eccleſiaſtics; and holy 
orders were become a full protection for all enormities. An 
eccleſiaſtic in Worceſterſhire debauched a'gentleman's daugh- 
ter, and then murdered the father. The king demanded that he 
ſhould be delivered up to receive condign puniſhment from the 
civil magiſtrate. But Becket, the archbiſhop, inſiſted on the 
privileges of the church, and maintained that no greater puniſh- 
ment could be inflited on him than degradation. Hume 
Hi. of Eng. vol. I. p. 391. 
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ſiaſtical courts, and the clergy as conſtantly 
oppoſed them. Bancroft, in the name of the 
clergy, carried up various articles of com- 
plaint to the Privy Council on this ſubject, 
againſt the judges. © When people,” ſaid he, 
© perceive that judgment will go againſt 
them in the eccleſiaſtical courts, they fly to 
Weſtminſter-Hall, and readily procure a 
probibition. » He therefore prayed the 
Privy Council * to direct that ſuch cauſes 
e might be tried before eccleſiaſtical judges 
« only, leſt poor miniſters ſhould be 
e left to country trials before unconſcion- 
* able jurors.” 


Tus: articles of complaint were an- 
ſwered by all the judges of England, who 
honeſtly ſaid, © In former ages the clergy 
were well content to accept what was 
uſually paid, and did not contend againſt 
any preſcription or compoſition ; but now 
they grow ſo troubleſome to their neigh- 
bours, as, were it not for the Prohibition, 
they would ſoon overthrow all preſcrip- 
tions and compoſitions for TITHEs, which 
would breed ſuch a general garboil among 

2 | people, 


C92 3 


people, as were to be pitied, and not to be 
permitted *.“ 


Ar preſent, it ſeldom happens that 
TITHES are ſued for in the eccleſiaſtical 
courts, for if the defendant plead any cu- 
ſtom, modus, or compoſition, by which 
the right of tithing 1s queſtioned, the law 
will not ſuffer the exiſtence of ſuch a right 
to be decided by any ſingle man, much 
teſs by an eccleſiaſtical judge, without the 
verdict of a jury f. 


A PRESCRIPTION de non decimando, 
or an exemption from all TITHES, with- 
out any compenſation having been made 
for them, is not allowed to a-/ayman, unleſs 
he can prove his lands to have been abbey 
lands, and that they were free of TITHES 
previous to the ſtatutes of Henry VIII. for 


the diffolution of abbies T. 


HENCE, 


* Coke's 2 Inſtitute, p. 610 and 611, 
+ Blackſtone's Com. vol. III. p. 89. 


t Blackſtone's Com. vol. II. p. 31 and 3a. Degge's Par. 
Counſ. p. 305. Selden on Tithes, p. 407, 408. 
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HENCE, when the Rev. Mr. Brearey, 
the rector of Middleton upon the Wolde in 
 Yorkfhire, choſe to take advantage, as many 
more of the clergy have done, of that famous 
maxim in law, NULLUM TEMPUS OCCUR=- 
RIT ECCLESIZ, and filed his bill in the 
Exchequer in the year 1762, againſt Man- 
by, one of his pariſhioners, for great and 
{mall TITHES of his lands, although Manby 
proved by witneſſes, that no TITHE, mo- 
dus or compoſition had, within the me- 
mory of man, been paid for thoſe lands, it 
was determined that the non-payment of 
' TITHES, though for time immemorial, was 
no exemption from the payment of them, 
unleſs it was ſet out and eſtabliſhed by the 
defendant, that ſuch exemption aroſe from 
the lands having been parcel of one of the 
greater abbies:—And it was decreed, that 
Manby ſhould account to the rector for the 
TITHES of thoſe lands for which he claim- 
ed the exemption. Manby was therefore 
obliged to pay to the rector, the TITHEs of 
his lands for many years paſt; which, with 
the expences of the ſuit, greatly reduced 
his property, and left his tamily to lament 
the effects of the tithe-laws, | 

F 3 A mopvus 
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A Mops decimandi, known by the 
name of a modus, can only be ſupported 
againſt a claim for TITHEs in kind, by proof 
of immemorial uſage ; and the law as it now 
ſtands, determines, that the time of memory 
ſhall commence from the reign of Rich. I. 
—an zra full ſix hundred years diſtant 
from the preſent time“. Any ancient mo- 
dus may be ſet aſide, by proof of its non- 
exiſtence in any part of the long period of 
time between the reign of Richard I. and 
the preſent day: And if the modus ſet up 
in oppoſition to TITHES in kind, is fo rank 
and large, that it exceeds what the value of 
the TITHES in kind could have been in the 
time of Richard I. it deſtroys itſelf "Rs inter- 
nal marks of a later original T. 


AND not even a decree in Chancery -will 
eſtabliſh an agreement for the annual pay- 
ment of a ſum of money in lieu of TITHES, 
if the agreement were not made with the 

conſent 


It ſeems unaccountable, that the date of legal preſcrip- 
tion or memory, ſhould ſtil] continue to be reckoned from an 
*« era fo very antiquated.” Blackflene's Com. vol. II. p. 31. 


+ Blackſtone's Com. vol. II. p. 30 and 31. Burn's Eccleſ. 
Law, vol. III. p. 417. 


78-3 


' conſent of the patron and ordinary, and 
previous to the 13 Elizabeth“, anno 1571. 


IN conſequence of an agreement with 
the rector of Burton Coggles, in Lincoln- 
/hire, for a money-payment in lieu of 
TITHES in kind, the open lands of the pa- 
riſh were incloſed in 1664; and in 1677, 
it was decreed in Chancery, the biſhop aſ- 
ſenting, that the lands and tenements in the 
* * ſhould ſtand diſcharged, and freed 
of and from the payment of TITHEs in 
* kind, and of all manner of other TI THES 

and dues, except the ſum of 96l. 8s. 7d. 
to be paid to the rector of Burton Coggles, 
his ſucceſſors and aſſigns. This payment 
had been regularly made, to the rector for 
the time being, from the period of the de- 
cree, till the year 1756, when the Rev. 
Dr. Blair became rector; and Dr. Blair 
himſelf received the ſame payment for ſe- 
veral years afterwards. But at length, the 
Doctor diſcovered a defect in the original 
agreement in 1664,—queſtioned the vali- 
dity of the decree in Chancery in 1677,— 
F 4 filed 


4 Burn's Eccleſ. Law, we III. p. 403, 404. 
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filed his bill for TITHEs in kind, and ob- 
tained them“. 


A REAL COMPOSITION, 1s founded on 


an agreement made between the owner of 


lands and the parſon, with the approbation 
of the patron and ordinary, and is a diſ- 
charge from the payment of TITHES, in 
conſequence of land, or other real recom- 
pence having been given to the parſon, in 
ſatisfaction thereof f. But fince the 13th 
Eliz. no real compoſition is good for any 
longer term than three lives, or twenty one 
years]; and as agreements for compoſi- 
tions, are now ſeldom made but with the 
parſon only, they are of no validity after 
his death, and may previouſly be rendered 
void by other events. 


In 1769, the Rev. John Bree, rector of 
me pariſh of e in the county of Lin- 


coln, 


* Vide alſo the caſe of Llozd and Mortimer, in the Fæcheg. Mich. 
Term, 16 Geo. III. in which an agreement for a modus or 
compoſition by indentuie, dated anno 1676, and executed by 
the patron, vicar, and biſhop, was ſet aſide by the Rev. Mr. 
Lloyd, in the year 1773, nearly one hundred years after it was 
made. 

+ Coke's 2 Inſtit. 490. 


} Blackſtone's Com. vol. II. p. 26, 
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coln, exhibited. his bill in the Court of Ex- 
chequer for TITHES in kind, againſt Charles 
Chaplin, Eſq. the owner and occupier of two 
thouſand acres of land, which Mr. Bree ſup- 
poſed to be in the pariſh of Ryſolm. Mr. 
Chaplin inſiſted, that a great part of his 
eſtate was not in the pariſh of Ryſolm ; and 
as to the other part, he relied on being able 
to prove an ancient compoſition, by an 
agreement of the parſon, patron, and ordi- 
nary, previous to the 13th Elizabeth, by 
virtue of which an annual payment of 
151. 10s. 14d. was fixed in lieu of, and in 
full ſatisfaction for all TITHEs. Mr. Chap- 
lin's father purchaſed the eſtate, in the 
year 1721, of Lord Tyrconnel, and by the 
agreement between ' them, an allowance 
was made to the purchaſer for the various 
out-payments, and for 151, 108. 1:d. to 
be paid to the rector of Ryſolm, in lieu of 
TITHES, | From the year 1721 to 1767, 
this annual payment was regularly made. 
But Mr. Bree, ſoon after his inſtitution to 
the rectory, claimed TITHES in kind. 


IT is, however, very extraordinary, that 
although Mr. Bree claimed T1THEs in kind, 
and is called the rector, there has not 


« been 
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been in Ryſolm,“ ſays the report of this 
caſe, any church or place of public wor- 
* ſhip, nor any parſonage houſe, any reſi- 
© dent miniſter, nor any divine ſervice 
« within time of memory,—if ever. The 
&« rectory (if it be properly ſo called) is an 
e abſolute ſinecure; and it is not contended, 
«© that TITHES in kind were ever received 
* or demanded by any of Mr. Bree's pre- 
“ deceſlors.” 


As Mr. Chaplin had expended twelve 
thouſand pounds in improving his eſtate, 
in confidence that it was not ſubje& to 
TITHES in kind, and that all the improve- 
ments which he made, would be for his 
own advantage, he was determined to re- 
fiſt Mr. Bree's claim in every poſſible way. 
A ſpecial jury of gentlemen at the Lincoln 
aſſizes gave a verdict in Mr. Chaplin's fa- 
vour. But Mr. Bree applied to the Court 


of Exchequer for a new trial, which was 
ordered. Mr. Chaplin immediately ap- 


pealed to the Houle of Lords againſt the 
order; but the direction of the Court of. 
W as to the ſecond iſſue, relative to 
the real compoſition was affirmed. In the 
debate on the ſubject, Lord Mansfield ſaid, 

Mr. 


(79) 


Mr. Chaplin's was AN HARD CASE, but 
that however deſirous their lordſhips might 
be to relieve Mr. Chaplin, “it was impoſ- 
« {le to fly in the face of the lam *. He 
declared, that if a bill were brought into the 
Houſe, to provide for the clergy in ſome 
other way than by TITHES, and in a man- 
ner more ſuitable to their office, it ſhould 
have his hearty concurrence and firm ſup- 
port Þ. | 


As neither Mr. Bree, nor any of his pre- 
deceſſors, in the memory of any perſon 
hving, had ever performed any religious 
duty within the pariſh of Ryſolm, no work 
was done, and therefore no wages were 
due. Lord Chancellor King obſerved, in 
ALE I : the 


* « The office of a Judge,” ſays Lord Bacon, * is jus dicere, 
and not jus dare: to interpret law, and not to make law or give 
law. Therefore, however ſenſible a judge may be of the impo- 
licy of exiſting laws, he is bound, in his judicial capacity, to 
act according to them; for he cannot act contrary to the law. 


+ The Houſe of Lords reverſed the order of the Court of 
Exchequer on the firſt iſſue, ſo that it was ſettled that a great 
part of Mr. Chaplin's eſtate was not in the pariſh of Ryſolm. 
And although the order for a new trial on the ſecond iſſue was 


_ affirmed by the Lords, Mr. Bree has not yet thought proper 
to proczed to a new trial, 
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the caſe of Chapman and Monſon, *© Tithes 
are the reward for the care the parſon takes 
* of the ſouls of bis pariſhioners, in which 

* caſe the labourer is worthy of his hire *.” 
If then the parſon take no care of the 
ſouls of his pariſhioners, why ſhould any 
of his pariſhioners pay him TITHEs ? But 
a clergyman does not now heſitate to de- 
mand TITHES of people, whom he ſeldom 
or never lees, and to whoſe religion and 
morals he is an utter ſtranger. God's 
work is made a ſine- cure f, and thoſe who 
are paid by the public for defending the 
intereſts of religion, ſacrifice them to their 
own. 


Ir can no more be diſputed that “ the 
„ labourer is worthy of his hire,“ than that 
he who does no work deſerves no wages. 
But, on theſe principles it is not eaſy to con- 
vince the farmer, who 1s ſmarting under 
the exactions of the lazy pluraliſt, that no 
particle of the TITHES can be withholden 
with a ſafe conſcience, although the parſon 

makes 


* 2 P. Will. 574. 
+ Cowper's Poems, 
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makes no conſcience of diſcharging the du- 
ties of his miniſtry. The laity, in general, 
have ſome idea of the truth of Lord King's 
aſſertion, that © TITHES are a reward to 
© the parſon for the care he takes of the 
© ſouls of his pariſhioners;” and they can- 
not be perſuaded that he has any right to 
TITHES on any other account. If therefore 
the people are defrauded of the ſervices of 
the miniſtry, it is very probable they will 
in return defraud the clergyman of his 
TITHES. One fraud cannot be urged in 
vindication of another ; but as the clergy- 
man gives the firſt example of injuſtice, he 
has no reaſon to be ſurpriſed, if his pa- 
riſhioners really think his conduct a juſtifi- 
cation of their own. 


« ALL endowments of churches,” ſays 
Dean Prideaux, © whether in TITHES or 
« glebes, were originally devoted Deo ct 
e ecclefe, to God and his church, and the 
+ miniſters are only uſufrucuaries- 60 10. 

© ceive the annual income as their hire 
from God, for the ſervice they do him in 


the church. And therefore, to receive 
“% God's 
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“ God's hire without doing that work for 
* which it is intended, as all pluraliſts do 
* 1n the pariſhes where they are non: reſi- 
* dent, is the taking of that which belongs 
* to God, without acquiring any right to 
* it, which is notorious and wicked ſa- 
* crilege ; and it is a great ſin, as well as a 
great ſhame, to any government under 
* which it is permitted *.“ 


In February 1772, Mr. H. Seymour, 
moved in the Houſe of Commons, for leave 
to bring in a bill to ſecure the poſſeſſions of 
the ſubject, againſt the dormant claims of 
the church. He ſaid, acts of limitation had 
paſſed at different periods, for the relief and 
fecurity of every perſon poſſeſſed of pro- 
perty, and in order that that property might 
be aſcertained; and to add to the ſecurity 
of the ſubject, the crown had given up its 
nullum tempus power. The church, he ob- 
ſerved, now ſtood ſingle againſt the lay ſub- 
jects of the crown, and ſuperior, in point of 
legal power, to the crown itſelf. That length 
of poſſeſſion, which fortified and ſtrength- 

ened 


* Reaſons in Defence of a Bill for reſtraining Pluralities of 
Benefices. By Humphrey Prideaux, D. D. Dean ef Norwich. 
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ened legal right and juſt title, in every other 
caſe, did in this alone, render them more 
weak and uncertain, He added, that various 
inſtances might be mentioned to ſhew how 
oppreſſively this church power had been 
uſed ; but he would name one only, which 
was well known to the gentlemen of the law; 
he meant that of a member of that houſe(who 
afterwards acknowledged the fact) whoſe 
family was at that inſtant, one hundred and 
twenty thouſand pounds worſe by the claim: 
of a biſhop upon his lands, after quiet poſ- 
ſeſſion for above one hundred years. He 
laid, he was ready to give the poor paro- 
chial clergy any eaſe or advantage that could 
be pointed out, and that he had deſired the 
two metropolitans to conſider in what man- 
ner this might be moſt effeQually done. 


LorD NoRTH, and the Lord Advocate 
of Scotland, oppoſed the reading of the bill. 
But the Lord Advocate acknowledged, that 
a law of a ſimilar nature had paſſed in Scot- 
land, and that the whole kingdom, clergy 
as well as laity, found the very beſt effects 
from it, 
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NMR. SEYMOUR replied, that this was the 
firſt time ſince he was in parliament, that the 
miniſter had objected to the reading of a 
bill, which was calculated to promote a pub- 
hc good, by redreſſing a public grievance. 
He ſaid the miniſter had, on this occaſion, 
mentioned the poor clergy, only as a maſk 
to ſcreen the rich; that poverty was made 
uſe of as an inftrument to defend ſuperfluity 
and luxury. If the poor clergy were the 
objects of his lordſhip's care and regard, 
why had he lately given his brother a bi- 
ſhopric of two thouſand pounds per annum, 
beſides two livings in commendam. His 
lordſhip might have beſtowed the two 
livings, at leaſt, on the poor clergy. Mr. 
Seymour aſked his Lordſhip, why he did 
not mention the poor clergy, when he ac- 
quainted him with the contents of the bill. 
Was he to underſtand, when he appeared 
ſmiling and courteous, and made no ob- 
jection, that at that moment he meant op- 
polition? He acknowledged, he did not un- 
derſtand his Lordſhip's miniſterial counte- 
nance; but, for the future, he ſhould con- 
clude, that when he apparently approved, 
he meant to oppoſe. 


4 | LoRD 
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LorD NoRTH obſerved, it was the eti- 
quette of the miniſter, if he could not grant 
the favour aſked of him, at leaſt to ſend 
home the perſon refuſed in good humour. 
This was very well underſtood by cour- 
tiers ; but for the information of ſuch igno- 
rant, honeſt country gentlemen as Mr, 
Seymour, he thought it right to explain, 

that when he only nodded or ſqueezed the 
hand, but did not abſolutely promiſe, he 
always meant NO! 


ON the diviſion, notwithſtanding Lord 
North's-influence, the majority againſt the 
reading of the bill was only 24 votes. 
* the reading of it, 141. For it, 
117 *. 


ABOUT twenty years ago, agiſtment 
TITHE was claimed by the clergy, in ſeveral 
pariſhes in which it had never before been 
heard of. Agiſiment TITHE, ſays the Rev. 
Mr. Bateman, © is, comparatively ſpeaking, 
* a modern TITHE, which has not been 
claimed, or at leaſt the right to it 

G A Ehrigated 
* Chandler's Debates. Anno 1772. 
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« Jitigated in one half, or perhaps in three- 
“ fourths of the pariſhes inthe kingdom *.“ 
And when Mr. Bateman proſecuted his pa- 


riſhioners, for agiſiment TITHE, in the year 


1774, the claim was conſidered as new and 
extraordinary in England; and Mr. Skinner, 
one of the Welch Judges (afterwards Lord 
Chief Baron) aſſerted upon the trial, that 
agi/tment TITHE had never been paid in 
any part of Wales, 


Bur Mr. Bateman, conceiving that his 
pariſhioners had no Tight to fatten their 
oxen or ſheep without paying him one 
tenth part of the value of the graſs 
which they ate, filed his bill in the Ex- 
chequer for the TITHE of ſuch graſs, called 
agiſtment TITHET : And for the direction 
| | FA. and 

Bateman on Agiſtment Tithe. Printed in 1778. | 


+ It is ſtated by Mr. Bateman, that tithe is due three times 
in one year, from land not arable ;—firſt of the hay; then 
of the eddiſh or after graſs; and laſtly of the graſs which 
grows after the eddiſh is eaten off. But Mr. Bateman is miſ- 
taken, and thoſe who rely on his book will be deceived, 
« Tithes are not due for agiflment in after-paſflure, aſter tithes 
paid of the bay. 1 Rol. 640. l. 52. 641.1, 10. Compns's Digeſt. 
vol. 3. P. 94, 97. $v0. edit. Art. Diſmes. And conſonant to 
this are the opinions of the firſt lawyers of the preſent day in 

the 


- 
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and encouragement of the clergy in like 
caſes, he has publiſhed the particulars of 
his proceedings, and tells them, that in his 
pariſh of Whaplode in Lincolnſhire, the ar- 
rears of every ſpecies of ag:/tment TITHE 
were decreed to him from the very day of 
his induction to the living,“ although no 
© one article of ſuch TITHE had ever be- 
« fore been paid or demanded in the pa- 
« riſh,” 


HEN E it follows as a certain conſe- 
quence, that the inhabitants of a pariſh in 
which agiſtment TIT HES were never hither- 
to paid or heard of, may be compelled to 
pay the value of ſuch TITHES, for ſuch a 
number of years paſt, as may be utterly 
ruinous to many of them. Mr. Bateman 
himſelf informs us, that the vicar of a pa- 
riſh adjacent to his, obtained the artears of 
agiſiment TITHE for upwards of nineteen 
years,—and in ſeveral deciſions fince, he 
ſays the defendants have been made to ac- 

G 2 count 


the kingdom. If therefore Mr. Bateman have taken the 
agiſtment tithe of eddiſh or after-graſs, „after tithes paid of 
the hay,“ he has taken that to which he had no legal right, 
and he ought to refund to his pariſhioners what he has taken. 
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count to the clergyman for agi/tment TITHE, 


from the time of his induction: 


© IT is not at all ſurpriſing,” as Mr. 
Bateman obſerves, with great truth, © that 
the ſetting up in any pariſh, the demand 
* of an entirely new TITHE, never perhaps 
paid or heard of there before, ſhould 
« meetwith the moſt ungracious reception.” 
But what ſort of reception ſuch a demand 
might meet with at Whaplode was certainly 
of ſome importance to Mr. Bateman as mi- 
niſter of the pariſh. What the next new 
TITHE which will be demanded, may be, 
is not eaſy to ſay. The clergy have great 
ingenuity in matters of this fort, and much 
leifure for the exerciſe of it. The whole 
creation is before them; and the poſition, 
that all things which yield an annual in- 
creaſe, ought to pay TITHES Commun? jure, 
will probably ſupport them in making 
claims which they have never yet thoughtof. 


Ix the year 1781, much was ſaid in the 
Houſe of Lords, on the ſubject of TI THEs. 
In the debate on the thirtieth of March in 


that year, on the /ming/on incloſure bill, 
Dr. 


( 89 ) | 
Dr. Warren, then biſhop of St. David's, 
obſerved, that when incloſures were firft 
made, incumbents were always permitted 
to take the TITHES of the lands incloſed, in 
the ſame manner as when open, and that 


% 


within the laſt thirty years, © 


HE contended, that the mode of com- 
muting TITHES for land, in bills of inclo- 
ſure, tended to bring land into mortmain, — to 
render the clergy ſecular, to immerſe them 
in worldly affairs, - and to prevent the faith- 
ful diſcharge of the duties of their ſacred 
function. He aſſerted, that the peace and 
quiet of a pariſh, had hardly in any one in- 
ſtance, been interrupted by the incumbent; 
and that TITHES, in the hands of a diſcreet 
and judicious clergyman, inſtead of breed- 
ing quarrels, might prove {he jfirmeſt bond 
of union and friendſhip, between the paſtor 
and his flock. But if TITHEs were taken 
away, this CEMENT would be broken, the 
pariſhioners would become independent 
of their miniſter, and he independent of 
them,—and opportunities f communication, 
which might raiſe mutual eſteem in the mi- 
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niſter and people, would be at an end.— 
As, therefore, it was intended by this bill 
to give land to the rector, in lieu of TITHES 
in kind, he ſhould oppoſe it; and he moved 
that the bill ſnould be recommitted. | 


DR. Hinchcliffe, biſhop of Peterborough, 
in reply, obſerved, that a clergyman was not 
compelled to occupy or cultivate a landed 
eſtate, which he held for life, any more than 
any other perſon: On the contrary, if he 
took TITHES in kind, he was obliged to 
colle& them at no ſmall trouble, and often 
with great vexation ; and as he could only 
conſume a very inconſiderable part of them 
himſelf, he neceſſarily ſent the reſt to mar- 
ket ;—and thus he acted in the capacity of 
a farmer. But by having a compenſation 
in land, many inconyeniences were avoided, 
and one in particular, which materially af- 
fected the eccleſiaſtical character, and tend- 


ed to defeat the ſole object of the inſtitu- 


tion of eccleſiaſtical perſons ; For, conti- 
nued he, it is often of very little conſe- 
quence, that a clergyman is a good man,— 
that he poſſeſſes every Chriſtian and moral 


virtue, and labours inceſſantly in the care 
| and 
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and inſtruction of his flock : If he preached 
like an angel, he would often, indeed almoſt 
always, preach in vain, while thoſe to whom 
he addreſſed himſelf had conceived preju- 
dices and reſentments againſt him, on ac- 
count of his being a partaker of their pro- 
perty and labours. He preſumed he need 
not preſs this point on his learned brethren. 
They knew it: It was notorious, The in- 
tereſt of the incumbent, was deemed incom- 
patible with the intereſt of his pariſhioners. 
The merit of the eccleſiaſtic was viewed 
through a wrong medium ; and the paſtor 
was ſunk in the tithe- collector. 295 


Taz Earl of Weſtmorland ſaid, he per- 
feQly coincided in ſentiment with the biſhop 
of Peterborough. He conſidered TITHES 
in kind, or compoſitions in money, as a 
ſource of perpetual ſtrife and ill-will, and 
as the cauſe of inveterate and incurable 
diſagreements between the paſtor and his 
pariſhioners, It was hardly to be expected 
that the flock would be much edified by the 
miniſtrations of a man, whom they conſi- 
dered as their daily oppreſſor; nor, on the 
contrary, was it probable, the parſon would 
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take much pains to convey ſpiritual benefits 
to thoſe who were conſtantly deviſing 
means to haraſs and perplex him. It was 
beyond human belief, that men would 
liſten to a preacher with reverence and 
reſpect, when he was the perpetual object 
of their perſonal enmity, and the ſuppoſed 
author of the heavieſt grievances they had 
to complain of, 


— — 


His Lordſhip farther obſerved, that 
TITHES in kind, or commuting of them, 
for nearly their full value in money, was a 
great diſcouragement to agriculture, and 
every ſpecies of improvement. It muſt be 
very obvious, that land-owners and farmers 
were frequently deterred from improving 
their farms, by the certainty, that the im- 
provement would bring an additional tax 
upon their . property; For if a man laid 
out a ſum of money to improve his eſtate, 
he would, beſides having the intereſt of 
the money laid out, to charge on the im- 
provement, have an additional tax laid on 
him by the rector or vicar ; which muſt 
operate as a diſcouragement to the cultiva- 


tion both of barren lands, and of lands in 
ſome 
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ſome degree improved. But whenthisodious 
and unpopular tax ſhould be invariably 
fixed, inſtead of being at the will of every 
new incumbent, and, as it frequently hap- 
pened, annually altered, according to the 
caprice, litigious diſpoſition, or avarice of 
the ſame incumbent, the farmer would pro- 
ceed with zeal and alacrity, under the idea 
of perfe& ſecurity, knowing that he was 
working and advancing his money for him- 
ſelf, and not for another.. 


AFTER a debate of ſeveral hours, the 
queſtion wasput on the motion of the biſhop 
of St. David's, which was negatived, by 
thirty-one againſt twenty- three“. 


On the ſixth of April following, Earl 
Bathurſt, Lord Prefident of the Council, 
gave notice in the Houſe of Lords of va- 
rious propoſitions which he intended to 
ſubmit to the conſideration of a Committee 
of the whole Houſe, relative to incloſures 
and the commutation of TITHEs. But al- 
though thoſe propoſitions appear to have 

originated 
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originated in the (moſt patriotic motives, 
and were certainly calculated to produce 
the moſt beneficial effects, they wereſtrongly 
oppoſed by ſeveral of the Lords, and his 
Lordſhip's motion for a committee of the 
houſe was withdrawn, 


In this debate, Earl Bathurſt quoted from 
Speed's Chronicle, a curious converſation 
between William the Conqueror and Fre- 
deric, the rich abbot of St. Alban's. Wil- 
liam aſked the abbot, how it happened 
that he had conquered the whole kingdom 
by a ſingle battle, when the Danes had 
fought ſo many battles, without being able 
to conquer it, The abbot replied, that there 
were not martial men ſufficient to conſtitute 
an army, capable to repel an invader, when 
William landed : That great numbers of 
the people had entered into religious 
houſes ; and as the church had engroſſed a 
great proportion of the wealth of the king- 
dom, it had become the intereſt of the ſub- 
ject to ſeek thoſe preferments to which the 
profeſſedly religious were alone eligible. — 
William profited by this anſwer ; and, .in 
order to collect a ſufficient force to avert the 

danger 
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danger of future invaſions, as well as to 
maintain peace and good government at 
home, he proceeded to ſtrip the eccleſiaſ- 
tics, and particularly the abbot whom he 
had queſtioned, of a conſiderable part of 
their poſſeſſions, and to aboliſh ſuch of the 
religious inſtitutions as were leaſt uſeful, 


THe biſhop of Llandaff, in oppoſition to 
Lord Bathurſt's propoſitions, aſſerted, that 
independent of the great waſte of land, and 
expence of incloſing, incloſures were unfa- 
vourable ta agriculture, and to the cultivation 
and produce of corn. That the crops in in- 
cloſures were ſubject to blights and mil- 
dews, from the ſhade of the neighbouring 
trees and hedges, which obſtructed the air, 
and excluded the ſun. Trees and hedges 
were, beſides, apt to generate vermin, and 
many other evils of a ſimilar nature; whereas, 
in open fields, the corn was free from thoſe 
evils, and it was always found to be more 
in quantity, and of a better quality, than in in- 
cloſures *! As this reverend prelate is now 
a member of the Board of Agriculture, it is 
hoped that he has obtained better informa- 
tion on the ſubject. 
| Gs AFTER 
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AFTER all, it may be ſaid, that TITHES 
have been appropriated to the ſubſiſtence of 
the clergy for a thouſand years paſt; and 
that no innovation in the inſtitution, ought 
to be ſuffered, either at the prevent, or at 
any future time. 


INNOVATION is a word which has 
often been uſed as a term of opprobrium, 
to diſcredit the moſt uſeful and neceſſary 
reforms. But it is ſtill undoubtedly true, 
that to innovations or reforms, we are in- 
debted for the moſt valuable bleſſings which 


we enjoy. Reformation is the neceſſary 


conſequence of an increaſe of knowledge, 
and the progreſs of human affairs; and 
thoſe who refiſt gradual reforms, do all in 
their power to repreſs the exertions of the 
human mind, and to keep the world in ig- 
norance and barbariſm. Modern univerſal 
hiſtory, and recent and tremendous facts 
might convince us, that the greateſt evils 
have befallen thoſe nations whoſe rulers 
have pertinacioufly reſiſted ſuch improve- 
ments as common ſenſe and common juſtice 
required, And even under the Englith 

government 
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government, which is 10 well calculated to 
preſerve the rights of men, it is poſſible 
that ſuch abuſes may exiſt, as in a ſucceſſion 
of years may become abſolutely inſupport- 
able, and propel ſuch a general national 
convulſion as every good citizen will depre- 
cate and labour to avert “*. 


— — « May no ſuch ſtorm 
« Fall on our times, where ruin muſt reform.” 


IN England, both our eccleſiaſtical and 
civil polity have been much improved, at 
different periods, by the abolition of old 
and oppreſſive cuſtoms, ſapported by the 
laws of dark and ſuperſtitious times : And 
in ſome inſtances, at leaſt, we may be al- 
lowed to queſtion the wiſdom of our an- 
ceſtors, and to doubt the policy of mea- 
ſures, impoſed in times of uncontrolled 
papal domination, when man was degraded 

| below 


Lord Bacon obſerves, * Time is the greateſt innovator. 
% And if time, of courſe, alter things to the worſe, and wiſ- 
« dom and counſel ſhall not alter them to the better, what ſhall 
« be the end? A froward retention of cuſtom, is as turbulent 
« a thing as an innovation; and they that reverence too much 
« old times, are but a ſcorn to the new. 
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below his ſpecies. In the preſent age, al- 
though that reſpect is paid to the clergy 
which is due to them, no one conſiders it 
as a neceflary conſequence of his regard, 
that his property ſhould be ſo reduced, and 
his plans of improvement ſo impeded, by 
the price which he is to pay for religious 
inſtruction, as that he ſhould have juſt rea- 
ſon to complain, the claims of eccleſiaſtics 
are a greater burthen than all other taxes 
in the ASBTegato, | | 
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IT is certainly an unwiſe ſyſtem, which 
makes religion thus expenſive to the pub- 
lic, and which lays the foundation of in- 
numerable quarrels between prieſt and peo- 
ple. Contentions between the paſtor and 
his flock, cannot but be extremely injurious 
to religion, and deſtructive of the very pur- 
poſes for which a Chriſtian miniſtry is ap- 
pointed. The clergyman who quarrels with 
his pariſhioners on account of TITHES, is 
ſeldom: troubled with a large congregation 
at his church'; and when people defert their 
pariſh church, they do nor often frequent 
any other. They are led firſt to deſpiſe the 

clergyman, 
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clergyman, and then the religion of which 
he profeſſes himſelf a miniſter. : 


Bor it is a matter of the very greateſt 
conſequence to the civil government of this 
country, that the Chriſtian religion ſhould 
be revered and underſtood ; and if any part 
of our eccleſiaſtical eſtabliſhment, or the 
abuſe of it by the clergy be ſuch as may 
tend to bring Chriſtianity into contempt, 
the ſtate ought to interfere to remove the 
evil. Had this been attended to in France, 
before infidelity and licentiouſneſs had 
ſpread through all ranks of ſociety, that 
nation might have preſerved ſome degree 
of moral and religious principle, and have 
enjoyed at this moment proſperity and 
Peace. 


In whatever way an equivalent may be 
offered to the clergy for TITHEs, there is 
very little reaſon to ſuppoſe they will wil- 
lingly accept it. Jealous of their intereſts, 
and anxious to perpetuate their power, 
many of them abſurdly condemn and op- 
pole every propoſition of reform in any 


eccleſiaſtical matter, however reaſonable. 
4 g The 


OY 


( 100 ) 


The ignorant bigot, and the idle pluraliſt, 
continually hold out the hazard of change, 


and the ſanctity of ancient eſtabliſhments, 
as a full vindication of the moſt irrational 
practices, and as a ſufficient anſwer to the 
moſt enlightened argumentation *. It is 
however but juſtice to obſerve, that there 
are many learned and liberal minded men 
in the eſtabliſhment, who are influenced by 
more excellent motives, and who would 
gladly commute their claims for TITHEs, or 
conciliate the regard of their pariſhioners by 
any other means, in order to give the 
greateſt effect to their miniſterial labours, 

4 4 IN 


* A French writer relates, that a ſynod was held ſome cen- 
turies ago, with intent to reform the rules of the monks of St. 
Anthony. The monks of this order were called the Hogs of 
St. Anthony, from their eſtabliſhed cuſtom of eating eight times a 
day, for the purpoſe of evincing to the-world, the weakneſs of 
human nature. Many long and learned ſpeeches were made 
by differept members af the ſynod, to prove, that the conduct 
of the brethren of St. Anthony was abfurd and ridiculous, and 
that the inſtitutions of our anceſtors would admit of ſome im- 
provement. But, in anſwer to all the reaſons which the wiſ- 
dom of the ſynod could adduce, the well - fed prior of St. An- 
thony only grunted forth, © Let us keep ourſelves, in our day, 
from novelties!” Theſe were monks worthy of their patron, 
the tutelary ſaint of all mine. 
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In the reign of Queen Elizabeth, the 
Houſe of Commons was very defirous to 
prevent pluralities and non- reſidences, and 
a bill was paſſed for the purpoſe, and ſent 
up to the Lords. In defence of the bill, it 
was urged, that pluralities and non-refſt- 
dences, were mala in ſe, evil in their own 
nature, and could not anſwer any valuable 
purpoſe; that they made the clergy indo- 
lent, and were the means by which the 
country was kept in ignorance. 


THe pluraliſts were alarmed. But the 
archbiſhop undertook their defence ; and 
He had various reaſons to urge againſt the 
bill. He drew up an addreſs to the Queen, 
and prevailed on the convocation of. the 
clergy to preſent it as their own. In this 


addreſs, the clergy flattered the Queen with 


the title of GODDESS8—O dea certè /—and 


beſought her majeſty to protect the church. 


They called themſelves her majeſty's poor 
diſtreſſed ſupphcants, now in danger from 
the bill againſt pluralities and non-refidences*! 
They told the queen, the bill would im- 

| H peach 


* Strype's Life of Abp. Whitgift. 


( 102 ) 


peach her prerogative, overthrow the ſtudy 
of divinity, beggar the clergy, ſpoil their 
livings, and bring in confuſion and barba- 
riſm. They took care alſo to put her in 
mind, how dangerous innovations are; and 
they intreated ſhe would not ſuffer the bill 
to paſs, 'The queen, in conſequence of this 
application, immediately put a ſtop to the 
bill, and actually ordered into cuſtody 
thoſe members of the Houſe of Commons 
who had dared to meddle with the affairs 
of the church, without her ſpecial li- 


cenſe *. 


IN our own times, the propoſitions which 
have been made for a reaſonable and juſt 
diſtribution of the revenues of the church, 
and for the prevention of pluralities, have 
been ſpoken of much in the ſame way, and 
repreſented as novelties of a dangerous ten- 
dency; and the authors of them have been 
treated as men of levelling principles, who 
are hoſtile to the deareſt rights of the 
church. 


IN 


* Neal's Hiſt. of the Puritans, vol. I. p. 334+ 


( 103 ) 


IN the year 1649, various petitions, from 
different parts of England, were preſented 
to the Houſe of Commonsagainſt TITHES*®, 
and parliament voted they ſhould be abo- 
liſhed, as ſoon as another mode of main- 
taining the clergy could be agreed upon. 
But through the turbulence of the times, 
and ſome difficulty in ſettling with the lay 
impropriators, the buſineſs was dropped, 


SINCE that period, parliament has, at dif- 
ferent times, had juſt apprehenſions of the 
pernicious operation of TITHEs. And in 
order that the land-holders might not be 
prevented, by the dread of TITHEs, from 

H 2 cultivating 


* Some time preceding this period, a petition was preſented 
to Parliament from the county of Kent againſt tithes, ſtating, 
That tithes are a mutual ſcourge in the hands of the min flers and 
perple, each to the ether, if either or both (as too often happens) 
prove covetous or croſs ; and that concerning tithes, ariſe a mulli- 
tude rf ſcandalous and vexatious ſuits and brabbles, betwixt mini- 
lers and people. That moſt unworthy perſons get into the greateſt 
living, and ſecurely fleece the flock, without ſear or care, whil/t 
ethers, painful and conſcionable, both ſerve and flarve. That there 
are ſuch ſordid compliances and ſinſul bargains with thoſe who bave 
the faiteft benefices at their diſpoſe, ſuch chopping of churches, in er- 
ger to get into the caſſaſ and warmeſt, and ſuch like practices net 10 
be named, as are both ohſtructi ue and deſtructi ve of all refermation. 
Vide Spelman's Eng. Works, p. 163. 


| 
| 


| 


(. 104 ) 


cultivating hemp, flax, and madder, which 
are articles of great coniequence to manu- 
factures, acts have been paſſed in different 
reigns to limit the TITHES of theſe pro- 
ducts to five ſhillings per acre. | | 


THrosE acts give the reaſons of the legiſla- 
ture for this limitation; and the ſame rea- 
ſons might, with equal propriety, be given 
in juſtification of fixiug a money-payment, 
in lieu of the TITHES in kind of many other 
articles*, But whether a certain ſum of 

money, 


In the 11 and 12 Wm. III. c. 16, it is ſaid, © Whereas the 
ſowing of hemp and flax is and would be exceedingly beneficial 
to England, and does juſtly deſerve great encouragement, by 
reaſon of the multitude of people that are and would be em- 
ployed in the manufacturing of thoſe two materials, and where- 
as the manner of tithing hemp and flax is exceedingly difficult, 
creating chargeable and vexatious ſuits and animoſities be- 
tween parſons, vicars, impropriators and their pariſhioners ; 
for remedying whereof it is * that the tithe be limited 
to five ſhillings per acre. | 

The 41 Geo, II. c. 12, ſtates, that, Whereas madder is an 
ingredient eſſentially neceſſary in dying and in calico printing, 
and of great conſequence to the trade and manufactures of this 
kingdom ; therefore, for the encouragement of the growth 
thereof, it is enacted, that the tithe be limited to five gs 
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money ?, or a certain quantity of corn, or 
a certain proportion of the rent of the land, 
be given to the clergy, inſtead of TITHEs, 
the credit of the clerical character, and the 
good of the nation, require, that an ex- 
change mould be made 1 in ſome way. 


In America, there are no TITHES, and 
even in Ruſha * the plague of TITHES is 
now unknown.” In Sweden, Denmark, 
and a great part of Germany, the clergy are 
paid out of the public treaſury. In Hol- 
land, Italy, and Sicily, there are no TITHEs; 
and it is hoped the period is faſt approach- 
ing, when they will be aboliſhed in Eng- 
Iand. And whenever the grievance ſhall be 
brought before parliament, and a remedy 
called for, by peaccable and conſtitutional 
means, the voice of the people muſt pre- 
vail, and a commutition be eſtabliſhed, on 
the principles of * juftipe and fund 
*** Y 


BEFORE the late improvements in agri- 
culture, the impolicy of taxing the national 


induſtry, 


By the 22 and 23 Char. II. (after the fire of London) tithes 
were taken from about fifty churches in London, and money- 


payments fixed in lieu of them; which commutation continues 
fo the preſent day. 
11 | _ 
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induſtry, by the exaction of TIT HES, did 
not ſo fully appear, nor was the oppreſ- 
ſion ſo generally felt, as at the preſent time. 
This 1s, undoubtedly, the reaſon why no 
more has been ſaid on the ſubject from the 
preſs, and why no attempt has yet been 
made to abrogate the whole ſyſtem of 
TITHES. But the odious impoſition, is now 
become ſo highly unjuſt, from changes of 
circumſtances, conſequent upon univerſal 
improvement, that it ought not any longer 
to ſubſiſt. | 


Fox many years paſt, the burthen of 
'TITHES has been increaſing every year, 
And it is an indiſputable fa&, that ſuch a 
general conviction of the baneful effects of 
TITHES now prevails in the nation, that in 
ſeveral counties, the land-owners and farm- 
ers have had it in contemplation to call 
for county meetings, in order to collect 
the public opinion on the ſubject, and to 
expreſs that opinion, by petitions to par- 
liament“. And conſidering the magnitude 


of 


VA very numerous and reſpectable meeting of the Gentle- 


men and Yeomen of the county of Devon was held at the city 
| | ot 
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of the evil, and its various deſtructive in- 
fluences on the moral character, on the 
national 


* 


of Exeter, on the 15th day of June, 1792, to conſider of an ap- 
plication to Parliament for an alteration in the preſent mode 
of paying tithes. 

In the reſolutions of that meeting it was ſtated, 

That the preſent mode of paying tithes in kind, is thegreateſt 
diſcouragement to agriculture, and to the improvement of 
lands in general. 

That it is the cauſe of frequent contentions between the 
the tithe-owner and the farmer, and is highly prejudicial to the 
religion of the land, by laying the clergy under an odium which, 
in general, they do not deſerve. : 

That the greateſt hardſhip falls on the farmer who is the 
moſt induſtrious, and who expends the moſt money in culti- 
vating his land; and that an equivalent for tithes ought to be 
paid according to the real annual value of every eſtate. 

That it will be prudent to take the opinion of other counties, 
on a matter of ſuch importance, previous to an application to 
parliament, and that a commirtee of twenty-four perſons be 
appointed for that purpoſe. 

Another very large meeting of the Gentlemen and Yeomen 
of the ſame county was held at Exeter on the 25th day of May 
laſt (1795). At that meeting the Gentlemen and Yeomen of 
other counties were called upon to declare publicly their ſen- 
timents relative to tithes : The meeting at the ſame time ex- 
preſſed the ſtrongeſt reliance that the BoAR D of AGkIcuLTuRE 
would recommend the ſubje& to the confidefation of Parlia- 
ment, and a copy of the various reſolutions of the meeting 
was tranſmitted to the Secretary of that Board. 

On the 24th day of November next, another meeting will be 
held at Exeter on the ſame buſineſi. 


| 6108) 
national religion, and on the national pro- 
ſperity, every friend of his country, and of 
mankind, cannot but ardently wiſh that 


the wiſdom of the legiſlature may ſpeedily 
adopt a mode of ſupporting the clergy 
. which may be leſs exceptionable in its na- 
ture, and leſs injurious in its conſequences. 
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